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The symbol "f" indicates that a form appears in the section.

Abandoned Premises
Retaking premises, notice of belief of abandonment, 3.4, 11.18, 19.1B, 28.16
Summons, service by certified mail, 11.18

Abandoned Property

See also Personal Property of Tenant
Generally, 28.16
Notice requirements for disposal of, 28.18, 28.21
Release of property to owner on payment of costs, 28.19
Sale of unclaimed property, landlord's liability, 28.21
Storage

Costs, 28.20

Landlord's duties of storing in safe place, 28.17
Transferring tenant's property to police or sheriff, 28.11

Abatement
Emergency repairs, abatement of rent in event of, 19.11
Nuisance, 6.48

Acknowledgment
Receipt of service, effect of refusing to execute and return acknowledgment of, 11.18
Service improper, acknowledgment of receipt of notice, 8.11, 11.9
Service of summons by mail, signed acknowledgment of service required, 11.11, 11.18

Addresses
Default and default judgments, plaintiff's knowledge notice served at wrong address, 12.25
HUD handbooks, 18.11
Manager's, owner's, or agent's address in rental agreement, 13.9
Security deposits, address of successor, 31.11
Substituted service, mailing address and private mailbox distinguished, 11.13-11.14
Unlawful detainer notice, address of person to whom rent owed, 13.15

Adhesion Contracts. See Contracts

Administrative Hearings
City inspector's order to vacate building, determining hearing rights and immunity, 15.13A

Administrative Mandamus
See also Mandate, Writ of
Challenging rulings of administrative agencies, 2.9

Admissions, Requests for
Additional admissions, declaration in support of request for, 23.43
Admitted matter, effect of, 23.47
Fact later found true, effect of failure to admit, 23.45
Failure to respond, effect of, 23.44
Mistake, inadvertence, or neglect, noticed motion for withdrawal or amendment of admission, 23.47
Objections. See Objections
Order of pursuing discovery methods, 23.7
Party or attorney, requests for admissions from, 23.40
Procedures, 23.42
Prohibition on combining other discovery with requests, 23.46
Purpose of, 23.41
Retention by requesting party, 23.48
Service, 23.40, 23.42

ADR (Alternative Dispute Resolution)
Arbitration. See Arbitration



Mediation. See Mediation

Adults-Only Policy
See also Age
Affirmative defense to unlawful detainer, 14.19
Racially discriminatory impact of, 14.21

Affidavits and Declarations
Admissions, declaration in support of request for additional, 23.43
Continuance, declaration in support of motion for, 25.68
Default and default judgments
Declaration supporting motion to set aside, 12.11, 12.16, 12.30A
Mandatory relief, affidavit of fault by attorney as requirement for, 12.14
Mistake, affidavit of attorney, 12.13-12.15
Prove-up hearing on request for default, evidentiary use of affidavits and declarations, 12.6
Service of summons failed to provide actual notice, 12.25
Ex parte application for stay of execution of judgment, tenant's declaration, 27.5
New trial. See New Trial, Motion for
Quash summons, declaration filed with motion to, 11.35, 11.38
Rent control, declaration to rent control board for owner-occupancy eviction, 17.19
Service of summons, affidavit or declaration required, 11.11, 11.22
Stay of eviction or petition for relief from forfeiture (hardship), declaration supporting motion for, 27.6B
Summary judgment motion
Moving party's supporting declarations, 22.4
Opposing party's counter-declarations, 22.5
Writ of possession, proof of service of motion for, 1.22

Affirmative Defenses
See also Defenses
Generally, 1.16, 14.8
Actual partial eviction, 14.45
Adhesion contract. See Contracts
Age discrimination. See Age
Commercial lease, breach of covenant other than payment of rent, 19.7, 19.18
COVID-19 pandemic, due to. See COVID-19 Pandemic
Defined, 14.1
Denial instead of affirmative defenses, advantages and disadvantages of using, 14.2
Disabled persons. See Disabled Persons
Discrimination, generally. See Discrimination
Equitable defenses. See Equity
Estoppel. See Estoppel
Examples, 14.13
Fraud. See Fraud and Misrepresentation
Good faith, breach of implied covenant, 14.44
Habitability, breach of implied warranty of. See Habitability, Implied Warranty of
Judicial Council form complaint, answer with affirmative defenses, 14.59
Occupancy certificate, failure to obtain, 14.23, 15.52
Overcharges for rent or unrelated debt owed by landlord as setoff against unpaid rent, 14.48
Possession, relevant defenses to raise if tenant has vacated, 14.49
Priority of lease over mortgage, 20.8B
Priority of title after foreclosure sale, 14.9
Quiet enjoyment covenant breach, 14.47, 19.18
Rent control. See Rent Control
Repair duties of landlord. See Repairs
Retaliatory eviction. See Retaliatory Eviction
3-day notice served more than 1 year after rent due, 14.46
Waiver of breach. See Waiver

Age

See also Adults-Only Policy

Discrimination based on age as affirmative defense
Children, exclusion of, 14.19
Senior citizen housing, 14.20

Service of process
Person accepting service of suitable age or discretion for, 8.4, 11.15
Server, age requirement, 11.6

Short-term lease for vacation rental, city ordinance requiring legally responsible party to be age 30 or older, 6.49A

Agents and Agency



Address of agent in rental agreement, 13.9
Subpoena unnecessary to compel attendance of agent, 25.36

Agreements. See Contracts

AIDS or HIV
Affirmative defense to unlawful detainer, eviction due to HIV-positive status as, 14.21-14.22

Aliens. See Immigration or Citizenship Status

Alternative Dispute Resolution (ADR)
Arbitration. See Arbitration
Mediation. See Mediation

Alternatives to Unlawful Detainer, 1.2

Amendments and Modifications
Complaints, amending. See Complaints
Pleadings, amendment during trial to conform to proof. See Proof
Summons, amending pleadings to correct name of party, 11.32

Animals. See Pets

Answers
Admissible defenses in answer in unlawful detainer actions, 1.17
Affirmative defenses. See Affirmative Defenses
Amending answer, 14.53
Default and default judgment
Amending answer, 12.2A
Defects in complaint, answer filed with motion to vacate default, 12.5
Entry of judgment, effect on right to file answer, 12.4
Motion to set aside, filing proposed responsive pleadings with, 12.16
Vacating default, effect on reinstatement of defendant's answer, 12.14
Demurrer
Filing answer with, 13.34
Filing timely answer after ruling on, 13.37, 14.51
Time limit for filing demurrer to answer, 14.53
Denial
Affirmative defense instead of denial, advantages and disadvantages of using, 14.2
Bases for, 14.7
Defined, 14.1
General denial, 14.60
Notice, attacking by specific denial, 13.14
Requirements for, 14.6
Special denial in answer, 6.3
Ellis Act eviction, answering unlawful detainer complaint, 17.42
Extension of time. See Extension and Shortening of Time
5 days to answer unlawful detainer, constitutionality of requirement, 11.33
Judicial Council forms, use of, 14.2
Landlord's lack of legal capacity to sue, 13.9
Rent demand in action based on 30-day notice to quit, objecting to, 26.7
Tenant's right to answer, 14.1
3-day notice defective
Procedural strategy, filing answer as example of, 4.40
Special denial in answer, 6.3
Time
Generally, 14.3
Demurrer to answer, time limit for filing, 14.53
Unlawful detainer, 14.58

Anti-SLAPP Statutes
Generally, 13.51
Attorney fees, entitlement of prevailing party on anti-SLAPP motion to, 26.34
Landlord's attempt to end tenant's declaratory relief case by filing anti-SLAPP motion, 16.1, 16.15
Mixed-causes of action, effect of anti-SLAPP statute on, 17.17C
Test for determining if cause of action subject to anti-SLAPP motion, 17.17C

Appeals
Generally, 29.1



Abandonment of appeal, 29.39
Amending complaint after demurrer, appeal of denial of request as abuse of discretion, 13.5
Anti-SLAPP statutes, effect of notice of appeal under, 13.51
Applicable law, 29.19
Attorney fees in appeal of small claims court judgment, cap on, 31.13
Bonds and undertakings. See Bonds and Undertakings
Briefs
Clerk's transcript, appendix in lieu of, 29.33
Court of appeal, filing in, 29.34
Superior court appellate department, filing in, 29.33
Continuance, appealability of order denying, 25.71
Costs. See Costs
Deciding to appeal, 29.18
Decision on appeal, rehearing, 29.36
Default and default judgments, 12.8
Extraordinary writ, relief by appeal compared, 30.1
Forfeiture, appellate review of application for relief from, 27.30
Frivolous appeals, costs and damages awarded against party filing, 29.6
In forma pauperis
Generally, 10.11
Appeal bond fees, 10.11D
Filing fees on appeal, 10.11A
Interpreter, fees for, 10.11C
Transcript on appeal, fees for, 10.11B
Limited civil cases judgments and orders
Generally, 29.1, 29.4, 29.20
Caption requirement, 29.24
Designating record on appeal, 29.26
Filing deadlines, 29.27
Notice of appeal, 29.25
Proposed statement on appeal, 29.31
Record on appeal, 29.29
Relief by filing writ petition, 30.13
Reporter's transcript, 29.32
Statement of reason for judgment, judgment of appellate division in appeal containing, 29.20
Timeline for action after entry of judgment, chart, 29.2
Transferring appeal from superior court to court of appeal, 29.40
Limited jurisdiction judgments
Filing deadlines for appeal from, 29.27
Judgments and orders, appealability of, 29.4
Mandate
Availability of appeal, 30.11
Filing petition in proper court, 30.12-30.13
Prejudgment rulings and orders, appealability of, 30.9
Stay of execution of judgment pending appeal, 30.6
Supreme Court, review by, 30.27
Mootness, effect of tenant's vacating premises, 29.5
Notice. See Notice and Notification
Oral argument, purpose of, 29.35
Portion of judgment, notice specifications, 29.24
Record on appeal
Designating record on appeal, 29.26
Electronic recording or agreed statement, 29.30, 29.32
Notice designating papers and records included in record on appeal, 29.29
Proposed statement on appeal, 29.31
Reporter's transcript as record on appeal, requesting, 29.32
Reversal, restitution for tenant after, 29.5, 29.37
Service. See Service of Process and Papers
Small claims court judgment, nonprevailing defendant appealing, 31.13
Standard of review, generally, 29.22
Stay of proceedings pending appeal. See Stay of Proceedings
Superior court judgments
Generally, 29.21
Appeal from, 29.27-29.28
Briefs filed in court of appeal, 29.34
Limited civil cases, 29.20
Parties' actions after entry of, chart, 29.3
Transfer (see Transfer of appeal, below)
Temporary stay of enforcement of judgment, 29.7
Transcripts. See Transcripts



Transfer of appeal

Denial of transfer by court of appeal, 29.41

Transfer of limited jurisdiction appeal from superior court to court of appeal, 29.40
Trial court's jurisdiction pending appeal, scope of, 29.17
Waiver. See Waiver

Appearance
Corporate landlords, appearance by attorney, 13.9
Default, tenant moving to set aside without making general appearance, 12.11
Failure to appear at trial, effect of, 25.72
General appearance
Actions constituting, 11.23
Discovery request, service as general appearance, 23.6
Personal jurisdiction over defendant, effect of making general appearance, 11.9
Quashal motion, tenant simultaneously answering, demurring, or moving to strike complaint without making general
appearance, 11.28
Strike, general appearance in making motion to, 11.29
Summons, error in form insufficient to give personal jurisdiction over defendant, 11.26
Special appearance
Defects in service or summons, special appearance required, 11.23
Quash, filing motion as special appearance, 11.24, 11.35
Strike, tenant's motion without making general appearance, 13.13A

Arbitration
See also Mediation
Alternative to unlawful detainer action, 1.2
Ellis Act evictions, alternative dispute resolution for, 17.28
Stay of unlawful detainer action for arbitration, 2.8

Armed Services. See Military

Arrest
See also Criminal Conduct
Decision to evict, arrest not evidence of criminal conduct supporting, 18.17
Lodgers holding over, 7.10
Subpoena duces tecum, arrest of witness for disobeying, 25.43

Assignment
See also Subletting and Subtenants
Commercial tenancies, 19.8—19.9
Mortgage assignment not complying with terms of trust, voidability of, 20.9
Standing of borrower to challenge lender's void assignment of loan occurring after trust's closing date, 20.9
Subletting. See Subletting and Subtenants
Violation of lease provision, 6.46
Wrongful assignment of lease, 3-day notice for, 1.5, 6.47

Attorney-Client Relationship
Case evaluation
Communicating to prospective client, 4.17
Scope of, 4.18
Tenant's and landlord's case strengths or weaknesses, 9.6
Client interview questionnaire, 4.12, 4.13
Client trust account, deposit of unpaid rent, 4.30, 4.31, 15.37
Conflict of interest. See Conflict of Interest
Deciding to represent tenant
Additional time required to decide, effect of, 4.22
Attorney will not represent tenant, effect of deciding, 4.21
Attorney will represent tenant, degrees of representation, 4.24
Initial telephone contact, 4.6
Making decision, 4.20
Professional liability insurance, disclosure regarding, 4.24A
Scheduling meeting with prospective client, 4.8
Telephone intake, 4.7
Defense strategy. See Litigation Strategies
Indigent persons. See Indigent Defendants; In Forma Pauperis
Initial meeting with prospective client
Conduct of, 4.14
Information to ascertain, 4.11
Landlord's attorney, contact with, 4.16



Limited scope representation
Generally, 4.26-4.27
Checklist for tenant fee agreement, 4.29B
Governing law, 4.29A
"Of counsel," bona fide attorney-client relationship created by retained attorney serving as, 26.18
Procedures during representation
Continue to live in unit, determining whether tenant desires to, 4.33
Defense strategy. See Litigation Strategies
Goal of representation, ascertaining, 4.32, 4.34
Investigation of facts by attorney, 4.35
Simultaneous three-prong attack, 4.42
Representation agreements
Client retainer agreements for legal services organizations, 4.29
Contents of, 4.27
Limited scope representation (see Limited scope representation, above)
Private practitioner, sample agreement, 4.28
Representing tenant
Delegating tasks to tenant, 4.26
Ground rules, explanation of, 4.25
Procedures (see Procedures during representation, above)
Representation agreements (see Representation agreements, above)
Tenant's fears, allaying, 4.19
Tenant's goals and expectations, effect on decision to represent client or written settlement authorization, 9.3
Tenant's relationship with former counsel and litigation history, investigation of, 4.15
Substitution of counsel as alternative to trial continuance, 25.62
Unbundling (see Limited scope representation, above)

Attorney Fees
Actions or tactics pursued in bad faith, attorney fees for, 1.3, 13.38, 26.30
American rule, restrictions on fee awards under, 26.20
Amount of fees awarded, determination of, 26.24
Anti-SLAPP statutes, recovery of attorney fees under, 13.51
Appeal, prevailing party recovering fees, 29.38
Automatic stay in bankruptcy, tenant's recovery of fees in action for violation of, 21.2A
Breach of covenant of quiet enjoyment and warranty of habitability, fee award in action for, 14.47
Cap on fees
Enforceability of lease provision for, 26.18, 26.24
Small claims court judgment, cap on fees in appeal of, 31.13
Common fund, fee award as percentage of, 26.24
Contingency agreement, effect on fee award, 26.18
Default or default judgments
Error by attorney, 12.14
Order to set aside, 12.33
Writ of mandate to set aside default, 12.8
Dismissal of case (see Voluntary dismissal of action, effect of, below)
Ellis Act evictions, 17.30, 17.39-17.40
Implied warranty of habitability actions, recovery of attorney fees, 14.47, 15.8-15.9, 15.48, 15.50, 26.18
In forma pauperis. See In Forma Pauperis
Issues argued, fees awardable for, 26.28
Judgment, fees exceeding amount of, 26.24
Jurisdictional limit of court, award of fees beyond, 26.26
Law firm representing itself prohibited from recovering fees, 26.18
Lease provision, 26.18
Limited civil cases. See Limited Civil Cases
Local fee schedules, 26.24
Mandate, recovery of attorney fees in petition for writ of, 11.42
Memorandum of costs, no requirement of filing before filing motion for fees, 26.33
Mobile home parks, unlawful detainer actions, 26.18, 26.33
Payment of award to party rather than attorney, 26.29
Prejudgment costs, award of, 26.17
Prevailing market rate, fee award based on, 26.24
Prevailing party
Determination of, 26.21
Habitability, prevailing party when tenant raises affirmative defense of, 15.9, 26.17, 26.23
Repair and deduct statute (CC §§ 1941-1942.5), availability of attorney fees for violation of, 14.24A, 15.48, 16.14, 26.23
Tender and deposit of amount owed, tenant's entitlement to attorney fees on, 26.22
Procedure for requesting fees, 26.33
Public interest
Award of fees to public interest attorneys, 26.27



Enforcement of right important to public interest, fees awarded for, 26.32
Pro-bono attorney's recovery of attorney fees, deterring discovery malfeasance by awarding, 23.52
Reciprocity of attorney fee provision, 26.19
Rent control
Generally, 17.24
Board proceedings for, 26.28
One-sided attorney fee provision in local ordinance, 17.24
Owner-occupancy eviction, lack of good faith, 17.17
Violation of ordinance, prevailing party in eviction case and civil action for, 17.24
Rent Escrow Account Program, prevailing party's entitlement to fees under, 15.13A
Representation agreements, attorney fees as term of, 4.27
Retaliatory eviction or rent increase, 16.14, 17.24, 26.34
Sanctions, award of fees as, 26.30
Settlement negotiation issues
Generation of fees, landlord's attorney prolonging case for purpose of, 9.19
Incentive for settling, potential for paying opposing party's fees as, 9.20
Judgment-proof tenants, effect on settlement negotiation if tenant receiving public benefits, 9.9
Rental agreement containing attorney fee clause, 9.10
Settlement offer, award of fees after rejection of, 26.25
Statutes authorizing award of, 26.34
Subsidized or assisted housing, wrongful eviction, 18.26
Sustaining demurrer without leave to amend, awarding attorney fees to tenant after, 13.5
Tenant's personal property, award of costs and fees in action to recover, 28.12
Transient occupancy prohibited by CCRs of homeowner association, fines and attorney fees for violating, 6.49A
Unlawful detainer action, city prohibited from providing reasonable attorney fees to prevailing tenant in, 17.24
Utilities shutoff or tenant barred from using premises, award of fees, 3.6
Voluntary dismissal of action, effect of
Generally, 26.31
Statute or ordinance authorizing fee award to tenant after landlord's voluntary dismissal, 26.31A

Attorney General
Anti-SLAAP statute's exemption for public enforcement actions brought by Attorney General, 13.51

Attorneys
See also Office Procedures
Conflict of interest with client. See Conflict of Interest
Continuance, unavailability of counsel as grounds for, 25.62
Debt collector for purposes of Federal Fair Debt Collection Act regulation, criteria for defining attorney as, 6.20A
Default and default judgments
Affidavits and declarations. See Affidavits and Declarations
Mistake, inadvertence, surprise, or neglect by attorney, effect of, 12.14, 12.19
Ellis Act evictions, attorney's role. See Ellis Act Evictions
Ethics. See Ethics
Fees. See Attorney Fees
In propria persona proceedings. See In Propria Persona Proceedings
Legal services organizations. See Legal Services Organizations
Substitution of attorney, 4.23

Audio Recordings. See Video or Audio Recordings

Bad Faith
See also Good Faith
Actions or tactics pursued in bad faith, sanctions for, 1.3, 4.36, 13.38, 26.30
Avoiding timely payment of rent, affirmative defense, 14.13
Bankruptcy. See Bankruptcy
Landlord's harassment of tenant, statute protecting tenant against, 3.12
Nontenant occupants, effect of failure to name known occupants in prejudgment claim of right to possession, 24.6
Offers of payment or threats or intimidation to force tenant to vacate, prohibition against, 17.4A
Punitive damages. See Punitive Damages

Bankruptcy

Generally, 21.1

Alternatives to bankruptcy following foreclosure, 21.1

Automatic stay
Bad faith filing of bankruptcy petition, court denying debtor defense to violations of automatic stay based on, 21.9
Comfort order, effect of landlord obtaining, 21.1
Damages and attorney fees for violation of stay, tenant seeking, 21.2A
Endangerment of property or illegal use of controlled substance, eviction based on, 21.1B
Entry of judgment for eviction, effect of, 21.1A



Exceptions to automatic stay, 21.1-21.1A
Filing and serving eviction complaint in violation of stay void, 21.2A
Foreclosure and evictions as violation of, 21.2A
Relief from stay, 21.2
Rent-controlled unit, stay protecting, 21.1D
Scope of, 21.1
Security deposits, offsets against, 21.7
Bad faith
Conversion of Chapter 13 case on finding of bad faith, 21.3
Delaying tactic to avoid eviction, filing bankruptcy as, 21.9
Dismissal of bankruptcy action filed in bad faith or for cause, 21.3
Bankruptcy Abuse Prevention and Consumer Protection Act, effect of, 21.1-21.3, 21.8
Commercial tenancies, effect of tenant's bankruptcy, 19.1C
Delaying tactic to avoid eviction, 1.3, 21.3, 21.9
Disadvantages for tenant, 21.8
Leases
Assumption by trustee, 21.6
Creditor's motion for immediate payment of outstanding rent for period pending assumption or rejection, 21.6
Ipso facto clauses terminating lease on filing of bankruptcy, 21.4
Limits on terminating unexpired lease, 2.10
Rent stabilized lease, Chapter 7 debtor-tenant's interest exempt from bankruptcy estate, 21.1D
Retroactive rejection of nonresidential leases, bankruptcy courts authorizing, 21.6
Nonjudicial foreclosure sale, bankruptcy court ruling invalid, 20.13
Penalties
Automatic stay, sanctions against creditor and counsel for proceeding with eviction in violation of, 21.2A
Delaying tactic to avoid eviction, bankruptcy filing as, 21.3, 21.9
Removal of postforeclosure unlawful detainer actions to bankruptcy court, 20.13
Sanctions (see Penalties, above)
Sheriff's assistance in evicting debtor, requirements for foreclosing bank to enlist, 21.1
Subsidized or assisted housing tenant discharging delinquent rent, 18.13, 18.20B
Terminating leases (see Leases, above)
Utilities or other services paid by landlord, payment of, 21.5
Voluntary dismissal of bankruptcy before hearing, 21.3

Bias and Prejudice
Default and default judgments, delay in making motion to set aside as prejudicial, 12.15
Discovery, prejudicial effect of motion to shorten time for response to discovery requests on landlord, 23.9
Disqualification of judges. See Disqualification of Judges
Mandate
Petitioner substantially prejudiced by nonissuance of writ, 30.7
Writ of possession, prejudicial effect on tenant, 30.11

Bill of Rights for Homeowners. See Homeowner Bill of Rights

Bonds and Undertakings

Appeals
Generally, 29.12
Indigents, waiver of bond, 10.11D
Temporary stay of enforcement pending appeal, required undertaking, 29.7
Waiver of security, 29.13

Tenant's action for injunctive relief, bond requirements, 2.5D

Writ of possession, requirement of filing undertaking, 1.22

Briefs
Appeals. See Appeals
Judgment notwithstanding verdict, filing briefs in support and opposition to motion for, 27.9
New trial, filing briefs supporting motion for, 27.16
Trial briefs, 25.59
Vacating and setting aside, filing briefs in support of motion for, 27.24

Building and Housing Codes
Admissions by landlord to code violations, 23.5
Affirmative defense, violations as, 14.23, 15.52
Day care home, premises used for, 14.22A
Habitability, implied warranty of
Breach of warranty, code violations as evidence of, 15.24
Defects actionable under implied warranty or negligence but not covered by codes, 15.15
Facilities governed by building or housing codes covered by warranty, 15.10
Hearing on disbursement amount under protective order, introducing evidence of code violations, 15.36



Jury instructions on code violations, 15.14, 15.22
Presumption of breach by landlord's failure to correct code violations, 15.26
Proving violation of codes, 15.25
Substantial breach of code as breach of warranty, 15.13, 15.22
lllegal use of premises as rental unit, occupancy in violation of building code, 17.9
Negotiation strategy, weakening landlord's case by inspecting premises for code violations, 9.12
Retaliatory eviction. See Retaliatory Eviction
Successor owners of rental property, responsibility for addressing outstanding code violations, 20.14

Burden of Proof
See also Evidence; Proof
Affirmative defenses, 14.1
Anti-SLAPP statutes, defendant's burden of proof under, 13.51
Fixed-term residential lease not entitled to protection under CCP § 1161b(b), purchaser or successor in interest's burden of
proving, 20.6
Good faith intent to occupy premises after evicting tenant, burden on landlord to show, 25.55
Habitability requirements of CC § 1942.3, conditions presumed to breach, 14.26
Jury instructions, 25.82-25.83
Late charges, landlord's burden of proving reasonableness of, 6.24
Personal service, reasonable diligence required, 11.16
Postsale eviction, purchaser's burden of proof in, 20.8A
Quash summons, burden of proof in motion to, 11.36
Rent control
Generally, 17.20
Ordinances, pleading compliance with, 17.19
Owner-occupancy eviction, 17.17
Repair and deduct procedures, reasonable time for landlord to repair, 14.28
Retaliatory eviction
Landlord's burden of proving good faith in serving notice, 16.12
Tenant's burden of proving retaliatory motive, 16.24
Security deposit, reasonableness of landlord's claimed amounts, 31.13
Summary judgment motion
Federal standard of proof, effect of, 22.2A
Proof no triable issue of fact, 22.1, 22.2A
Shifting burden, 22.2A

Calendar
Dropping matter from calendar, 25.60
New trial motion taking precedence over all other matters on judge's calendar, 27.20
Tenant vacates, removing matter from calendar, 13.20
Unlawful detainer actions, 1.5, 1.23

Cannabis. See Marijuana

Capacity
Legal capacity to sue, 13.9

Case Management Conference, 25.17

Cash
3-day notice, tender of rent, 6.17, 6.31

Certificates and Certification
Attorney's signature on pleading or motion, certifications made by, 1.3
Automatic stay of residential eviction, certifications regarding, 21.1A-21.1B
Estoppel certificate
Commercial leases, estoppel certificate requirement, 19.10B
Extension of time to cure tenant's failure to deliver estoppel certificate or insurance certificate or renewal, 19.7
Inspection report, certified copy of as evidence of breach of implied warranty of habitability, 15.25
Occupancy certificate, effect of failure to obtain, 6.18, 14.23, 15.52, 17.6
Rent control ordinances requiring certificate of registration, 17.19
Section 8 certificate program, 18.3B

Certified Mail. See Mail
Challenge for Cause. See Disqualification of Judges

Charts, Checklists, Questionnaires, and Tables
Affirmative defenses, 14.13



Bargaining tactics, 9.17
Business record, foundation for admission, 25.50
Client interview questionnaire, 4.12, 4.13
Default, obtaining relief from entry of, 12.29A
Defense strategy-discovery plan, 23.4
Demurrer, grounds for
Complaint, list of potential demurrable defects within, 13.23A
General demurrer, 13.3
Special demurrer, 13.4
Denials, bases for, 14.7
Discovery, timeline for, 23.8
Equitable defenses, examples of, 25.24
Extension of time to file answer, steps, 14.5
Immediate actions by tenant once summons and complaint are served, 11.2
Immediate tenant response to service of notice, 7.2
Implied warranty of habitability, examples of defects, 15.23
Initial assessment, scope of, 4.18
Judicial holidays, 6.26
Jury trial, grounds for waiver of, 25.20
Legal sources and forms, 4.4—4.5
Limited civil cases, timeline for action after entry of judgment, 29.2
Limited scope representation, checklist for tenant fee agreement, 4.29B
Mandamus proceeding, pleadings, 30.18
Misuse of discovery process, acts constituting, 23.51
Possible bargaining outcomes, 9.5
Rent control, cities subject to, 17.3
Set aside default, procedures for, 12.11
Setting aside default and default judgment, grounds for, 12.12
Summary judgment, bases for tenant's motion for, 22.3
Summary of potential tenant responses to landlord's actions, checklist, 1.20A
Superior court judgment, timeline for action after entry, 29.3
Tenant actions if summons or service was defective, timeline for, 11.44
Untenantable premises, indications of, 14.25
Writ of possession, enforcement of, 24.15

Checks
Security deposit, proof of existence and amount of deposit with canceled check, 31.8
3-day notice, effect of tender of rent by check, 6.31

Children
Discrimination against, 14.19
Landlord's duty to care towards, 15.15

Citizenship Status. See Immigration or Citizenship Status

Civil Rights
Discrimination. See Discrimination
Utilities shut off by city, validity of civil rights action after, 3.6

Civil Writs. See Writs

Collateral Estoppel
Judgment in unlawful detainer, effect of, 2.1, 26.38A
Rent control jurisdictions, collateral estoppel as defense to unlawful detainer, 2.9

Commercial Tenancies
Generally, 1.5
Abandonment of premises by tenant, recovering possession after, 3.4, 11.18, 19.1B, 28.16
Assignments, 19.8-19.9
Bankruptcy of tenant, effect of, 19.1C
Cancellation of lease, 19.10B
Comparison of residential and commercial evictions, 19.1A-19.2, 19.11
Defined, 19.1
Depositing rent into court, 19.16
Disposing of tenant's property left on premises, 19.29
Doctrine of dependent covenants, 14.35, 19.11-19.17, 19.19
Drafting lease provisions, requirements affecting, 19.2
Duty to maintain third party leases, 19.21
Eliminating unfair burdens on tenant, 19.14



Fitness for use, implied warranty, 19.19
Good faith, implied covenant, 19.20-19.24
Habitability, implied warranty, 19.12, 19.19
Historical perspective on use restrictions, 19.10
Improvements and repairs, 19.9A-19.9B, 19.16-19.17
Maintenance by tenant, lease requiring, 19.9B
Notice requirements. See Notice and Notification
Protecting tenant's right to pursue livelihood, 19.15
Protections of COVID-19 Tenant Relief Act not applicable to commercial tenants, 19.1A
Quiet enjoyment covenant, 19.18
Renewal of lease by multiple tenants, requirement that all tenants exercise, 19.10B
Restricting expansion of shopping center, 19.23
Retaliatory conduct, 19.25
Security deposits
Amount of, 31.5
Anticipatory breach of lease, failure to transfer deposit to successor as, 31.11
Landlord's duty to return excess, timeliness, 31.10B, 31.10
Nonrefundable lease or rental agreement provision, 31.7
Priority over landlord's creditors, 31.6
Sublessee's option to extend master lease, 19.22
Termination of lease
Acceptance of partial payment from tenant to exercise early termination right, effect of, 19.10B
Express lease provisions, termination under, 19.10B
Foreclosure, termination notices following, 19.10A
Petroleum distributor, good cause termination, 19.26
Third party leases, maintaining, 19.21
3-day notice. See 3-Day Notice
Toxic mold, obligations of landlord or tenant to disclose, 19.17A
Vacating premises. See Vacating Premises
Waiver of rights under lease provisions, distinguished from residential leases, 19.2
Waste, lease provision prohibiting, 19.9B

Common Law
In forma pauperis, common law right to proceed, 10.2
Retaliatory evictions, applicability of common law to, 16.2, 16.6, 16.19

Complaints
See also Pleadings
Allegations in complaint
Attorney fees, allegation of lease provision, 13.31
Breach of covenant other than nonpayment of rent, 13.16
Default in rent, 13.15
Expiration of term, 13.18-13.19
Habitability, compliance with implied warranty of, 13.22
Notice, contents of, 13.4, 13.14
Proper notice, alleging, 13.13A
Service of notice, 13.13
Subletting, waste, nuisance, or use for unlawful purpose, 13.17
Tenant in possession, 13.20
Amendment of complaint
Generally, 1.23, 13.36A
Demurrers. See Demurrers
Failure to state cause of action for unlawful detainer, 11.28
Service of summons, amending complaint after, 11.10
Supplemental complaint compared, 25.77
Time for responding to amended complaint, 13.2
Answers. See Answers
Attachments to complaint, required, 13.4
Cross-complaints. See Cross-Complaints
Default and default judgment, complaint fails to state cause of action, 12.5
Demurrers. See Demurrers
Expiration of notice period before filing complaint, 7.14
Forcible entry and detainer or intentional infliction of mental distress, allegation of malice required, 3.5
Habitability, model complaint for breach of implied warranty, 15.6
Judicial holidays, determining expiration of 3-day notice period for filing complaint, 6.7
Legal sufficiency of complaints, attacking, 13.1, 13.25
Prejudgment claim of right to possession
Nontenant occupant claims, 24.2
Quashing service, summons and complaint not attached, 11.27



Rent control, pleading requirements, 17.19
Retaliatory eviction, protective period from date complaint filed, 16.6
Summons. See Summons

Compromise. See Settlement Negotiation

Condominiums
Rent control rules affecting conversion of rental units, 17.1F, 17.14-17.14A, 17.31, 17.49
Single-unit dwelling into multi-unit dwelling for purposes of rent control, homeowner's transformation of, 17.1F
Unruh Civil Rights Act, scope of application, 14.15

Conflict of Interest
Checking for, 4.9
Common conflict situations, 4.10

Consent
Aggravated trespass, entrance without consent while resident at home as, 3.1
Commercial lease
Assignments, 19.8—-19.9
Use restrictions, 19.10
Conflict of interest, consent of client, 4.9
Implied warranty of habitability actions, parties' consent to disbursement of funds before final judgment, 15.36
Sublet or assignment, effect of landlord's failure to consent to, 17.12
Tenancy-at-will, 7.22
Waiver of jury trial, consent to, 14.29, 14.32, 25.20
Withdrawal of 30-day or 60-day notice to terminate, tenant's consent to, 7.15

Consent Decree
Evictions from subsidized or assisted programs, effect of consent decree on, 18.21

Consolidation, Motion for
Other actions coordinated or consolidated with unlawful detainer actions

Generally, 2.2
Actions pending in same county, consolidation of, 2.2C
Breach of warranty of habitability, affirmative suit for damages for, 15.7E
Complex actions, coordination of, 2.2A
Injunctive relief against unlawful detainer action. See Injunctions
Noncomplex actions, transfer of, 2.2B

Constitutional Law
Civil rights. See Civil Rights
First amendment rights
Discrimination against unmarried couples tenancy, 14.22, 16.21
Offer of payments to vacate, landlord's First Amendment right to make, 16.20, 17.46
Political signs, landlord regulating tenants' right to display, 16.8—16.9
Subsidized or assisted tenants, 18.20
Habitability, implied warranty of
Court-maintained escrow account, constitutionality of, 15.35
Disbursement of funds under protective order, evidentiary hearing prior to, 15.36
Indigents
Discovery costs, due process issues, 10.9, 23.21
5 days to answer unlawful detainer complaint, constitutionality of, 11.33
Interpreter for indigent non-English speaking litigant represented by counsel, no constitutional right to appointment at public
expense, 25.58
Right to appointed counsel, 10.10
Jury trial, constitutional right to, 19.6A
Nontenant occupants, notice procedures for eviction under CCP § 415.46, 24.5
Posting and mailing service, constitutionality of, 11.19
Rent control
Equal protection challenge to owner-occupancy eviction of long-term tenants, 17.15
San Francisco ordinance requiring landlords to pay evicted tenants 24 times difference between unit's current monthly rent and
fair market value of comparable unit, unconstitutionality of, 17.32
Withdrawal from rental market, Ellis Act, 17.14A
Retaliatory eviction
Applicability of state and federal constitutional law, 16.2, 16.21
Tenant organizing as constitutionally protected, 16.7
Security deposits, vagueness challenge to CC § 1950.5, 31.3
Utilities shutoff for nonpayment by landlord, constitutionality of CC § 789.3, 3.6



Construction and Interpretation
See also Definitions
Abandoned property, 28.15
Any rights under the law (retaliatory eviction), 16.8
Capacity and standing, distinction between, 13.9
Collateral oral agreements, oral promise to repair before or at time lease executed, 14.41
Cotenancy ownership interests (TICs), 17.48
Cross-complaints, 14.54
Damages, 26.6
Date of entry of judgment, 29.28
Default and default judgments, sanctions for attorney's mistake, inadvertence, or neglect, 12.14
Description of premises, 13.11
Ellis Act, 17.25, 17.31
Excess rent, application of CC § 1945, 7.9
Execution of judgment, effect of stay under CCP §§ 917.4 and 1176, 27.3
Extraordinary writ, 30.1
Frivolous appeal, 29.6
Good faith, implied covenant of, 19.20
Grace period in rental agreement, 6.25
Habitability, implied warranty of
Government-owned housing, applicability of doctrine to, 15.11, 15.46A
Notice of defects to landlord, 15.33
Protection of tenants against criminal acts, landlord's duty, 15.16-15.19
Harassment of tenant by landlord, role of CC § 1940.2 in stopping, 3.12
Holidays, 6.25-6.26
Incidental relief in unlawful detainer action, strict construction of statutes permitting, 11.30, 26.5
Landlord-tenant relationship, 13.12
Lawful cause, 16.22
Lease or combined lease and sale agreement, application of unlawful detainer remedy if court construes contract as, 13.12
Limited scope representation, 4.26—4.27, 4.29A
Nontenant occupants, postjudgment claim of possession by, 24.9
Ordinary writ, 30.1
Parol evidence rule, 14.39
Reasonable rental value, 26.10
Remedies, 3.12, 16.15
Rent, 26.6
Rent control ordinances
Liberal construction of, 17.2
San Francisco ordinance regarding Ellis Act evictions, limitations on, 17.15, 17.17, 17.46
Retaliatory conduct, 16.1
Security deposits
Advance rent, 31.3
CC § 1950.5(b), 31.3
Furnished dwelling, 31.5
Landlord's statutory duties strictly construed, 31.1
Last month's rent, effect of designating as, 31.4
Payments to landlord construed as, 31.2
Service
Improper service, effect of actual receipt of notice, 8.11
Notice by mail, determining if tenant's time for response extended by CCP §§ 1162(3) and 1013(a), 7.13, 8.8-8.9
Strict construction of statutes, 11.8
Substituted service (see Substituted service, below)
Subsidized or assisted housing
Consent decree conflicting with federal law, effect of, 18.21
Notice to tenant of anticipated not actual termination date, requirement for, 18.22
Serious wrongdoing, actions by tenant constituting, 18.14
Substituted service
Competent member of household, 11.14
Person of suitable age and discretion, 8.4
Summary judgment motions
Application of CCP § 437c on extending time for trial, 22.2
Moving and opposing parties' declarations and counter-declarations, construction of, 22.5
Purpose of, 22.1
3-day notice
CCP § 1173, effect of, 25.75-25.76
Express covenants of lease strictly construed against landlord, 6.39
1-year limitation on recovery of rent due, 6.22
Reasonable description of property, courts liberal in construing, 6.12
Rent due, effect of failure to specify on cause of action, 6.18
Strict construction of statutory requirements, 6.3



Waste as ground to evict, 6.47
Undertaking, 29.12
Unlawful detainer, strict construction of statutory procedures involving, 6.16
Unruh Civil Rights Act
Arbitrary discrimination, 14.16
Business establishments, scope of application to, 14.15
Utilities shutoff or tenant barred from using premises, scope of CC § 789.3, 3.6

Constructive Partial Eviction
City claiming title to part of leased premises, 14.13

Consumer Credit Reports
COVID-19 pandemic, effect of, 26.38
Judgment, effect on consumer credit reports and prevailing tenant's privacy rights of, 26.38
Security freeze placed on credit report by tenant, effect of, 26.38

Continuance, Motion for
See also Setting Case for Trial
Generally, 25.60
Alternatives to continuance, substitution of counsel as, 25.62
Appealability of order denying continuance, 25.71
Conditions for obtaining continuance, 25.70
COVID-19 state of emergency, effect of Judicial Council's Emergency Rule 1(d) during, 25.65
Discovery delayed, 23.9
Discretion of court. See Discretion of Court
Good cause requirement, 25.60, 25.68
Grounds for
Generally, 25.61
Counsel, unavailability of, 25.62
Disqualification of judge, 25.29
Party unavailable, 25.63
Statutory grounds for granting continuance, 25.65
Unexpected testimony, 25.66
Witness, unavailability of, 25.64
Mandamus relief for improper denial of motion, 30.10
Procedure for obtaining, generally, 25.67
Stipulation for continuance, 25.65, 25.69
Summary judgment motion, continuance for, 22.5

Contracts
Adhesion contract
Affirmative defense to unlawful detainer, 14.32
Failing to allow reasonable time for resident employee to vacate after termination of employment, 7.6
Non-security payments to landlord, 31.2
Attorney agreements with clients. See Attorney-Client Relationship
Collateral agreements and integrated contracts, 14.41
Early termination fees charged by wireless telephone carriers as unlawful penalties, 6.24
Implied warranty of habitability, claims based on contract and tort compared, 15.11, 15.50
Interference with contract, 7.8
Leases. See Leases
Monthly rental payment as severable contractual obligation, 6.22
Parol evidence rule, 14.39
Partially executed oral agreement, affirmative defense, 14.13
Sale of premises. See Sale of Premises
Statute of frauds, 14.38

Conversion. See Torts
Coronavirus. See COVID-19 Pandemic
Corporations
See also Foreign Corporations
Corporate landlords, representation and appearance by attorney, 13.9
Depositions, service of notice, 23.23
3-day notice, validity of notice served on corporate president and sole shareholder named as individual defendant, 8.3

Costa Hawkins Rental Housing Act, 17.1H, 17.25, 17.46

Costs



See also Expenses and Expenditures; Fees
Abandoned property, storage cost, 28.20
Anti-SLAPP statutes, recovery of costs under, 13.51
Appeal
Frivolous appeal, costs and damages against party filing, 29.6
Verified memorandum of costs, recoverable items, 29.38
Attorney fees, no requirement of filing memorandum of costs before filing motion for, 26.33
Commercial lease improvements, allocation of costs, 19.9A
Deposition costs, 23.19, 23.21
Execution of judgment, recovery of costs, 26.37
Implied warranty of habitability defense, prevailing party awarded costs, 15.8-15.9, 15.47
Indigency, waiver of court costs. See In Forma Pauperis
Judgments, enforcement of
Property left behind by tenant, payment of removal and storage costs to recover, 28.12
Writ of possession, issuance and enforcement fees, 28.4, 28.8
Limited civil court, limit on costs awardable in, 26.35
Mandate, writ of, 30.25
Prejudgment costs, award of, 26.17
Rent control, costs awarded for lack of good faith in owner-occupancy eviction, 17.17
Resetting trial date, recovery of costs by prevailing party for administering deposit in escrow, 25.14
Settlement agreement, resolving litigation costs if stipulated judgment entered under, 9.20
Supplemental cost bill, 28.24

Cotenancy
Attorney's conflict of interest, representing cotenants, 4.10
Community apartment projects, 17.48
Rent control, classification of tenant's roommate as subtenant or cotenant, effect on power to evict, 17.12

Court Calendar. See Calendar

Court Reporters
Request for court reporter, 13.48A
Transcripts. See Transcripts

COVID-19 Pandemic
Affirmative defenses
Availability of affirmative defense after expiration of protected and transition time periods, 14.30A
Unlawful detainer retaliatory, 14.30A
Commercial tenants, protections of COVID-19 Tenant Relief Act not applicable to, 19.1A
Consumer credit reporting, effect on, 26.38
COVID-19 Rental Housing Recovery Act, demand to pay COVID-19 rental debt under, 5.2A, 6.1, 6.4, 14.30A
Eviction
COVID-19 Rental Housing Recovery Act, demand to pay COVID-19 rental debt under, 5.2A, 6.1, 6.4, 14.30A
Form of declaration of COVID-19 financial distress, 5.2A, 6.1, 14.30A
Grounds based on tenant's default during period covered by COVID-19 Tenant Relief Act, 15-day notice requirement, 5.2A, 6.1
High-income tenants, documentation of financial hardship due to COVID-19 pandemic required for, 14.30A
Just cause evictions under COVID-19 Tenant Relief Act, 14.30A
Lawful evictions by landlord before July 1, 2021, examples of, 5.2A
Mobilehome park tenancies under COVID-19 Tenant Relief Act, eviction protection for, 5.5
No-fault just cause evictions under COVID-19 Tenant Relief Act, 14.30A
Tenant protections under COVID-19 Tenant Relief Act, 14.30A
Non-waivability of COVID-19 Tenant Relief Act, 14.30A
Procedural requirements of landlord not met, 14.30A
Protections, landlord's violation of local or federal COVID-19-related, 14.30A
Remote depositions, loosened restrictions on, 23.19
Rental debt
Assistance program, rental, 5.2A
COVID-19 Rental Housing Recovery Act, demand to pay COVID-19 rental debt under, 5.2A, 6.1, 6.4, 14.30A
Landlord's illegal addition of charges to rent, 14.30A
One-year limit, 26.7
"Protected time period" of COVID-19 pandemic, rent owed during, 5.2A, 14.30A
Small claims court litigation, 5.2A, 6.1, 6.4, 14.30A
"Transition time period" of COVID-19 pandemic, rent owed during, 5.2A, 14.30A
State of Emergency
Continuance, effect of Judicial Council's Emergency Rule 1(d) on, 25.65
Default or default judgment, effect of Judicial Council's Emergency Rule 1(c) on entry of, 12.2A
Summons, effect of Judicial Council's Emergency Rule 1(b) on issuance of, 11.2

Creditors



Bankruptcy. See Bankruptcy
Security deposits, priority of tenant's claim over landlord's creditors, 31.6

Criminal Conduct
See also Arrest
Anti-SLAPP statute, illegal acts protected under, 13.51
Automatic stay of residential eviction, endangerment of property or illegal use of controlled substance as exception to, 21.1B
Drug-related activity in subsidized or assisted housing
Applicant screening, obtaining criminal records and drug treatment information for purposes of, 18.17A
Expedited grievance hearing or meeting, 18.23
Failure to protect tenant, 15.17
Federal anti-drug forfeiture statute, 18.24
Good cause to evict, 18.15-18.17
Section 8 applicants, effect of drug-related eviction on future eligibility, 18.1
Ellis Act eviction, landlord's failure to pay relocation fees as misdemeanor, 17.39
Habitability, implied warranty of
Change in level of security, effect of, 15.21
Failure to protect tenant from crime as breach of, 15.16—-15.20
Landlord
Culpability of landlord, causation requirements for, 15.21A
Rent increase intended to defraud, intimidate, or coerce tenant into vacating unit as misdemeanor, 17.16
Reporting crime by landlord, prohibitions against retaliatory eviction for, 16.9
Tenants and third parties, landlord's duty to protect, 15.17
Wrongful and illegal acts by landlord for purposes of getting tenant to vacate premises, remedies against, 3.12
Nuisance, eviction of tenant for using premises for illegal purpose, 17.9
Unlawful purposes
Allegation in complaint of tenant's use of premises for, 13.17
Automatic stay of residential eviction, endangerment of property or illegal use of controlled substance as exception to, 21.1B
Rent control, use of premises for illegal purposes as grounds for eviction, 17.9
30-day notice for use of premises for, 5.6
3-day notice for use of premises for, 1.5, 6.49

Criminal Proceedings
Self-help as crime, 3.1

Cross-Complaints
Generally, 14.54
Litigating cross-complaint after vacating possession, advantages for tenant, 25.16
Objection to cross-complaint, effect of landlord failing to make, 14.56
Procedure for filing cross-complaint, 14.57
Vacation of premises by tenant, 14.55

Damages
Generally, 1.18
Automatic stay in bankruptcy, tenant seeking damages for violation of, 21.2A
Award of damages, 26.5
Ellis Act evictions, damages, 17.25, 17.39
Extension of trial date, determining landlord's damages if extension granted, 25.10
Forcible entry and detainer, 3.1
Fraud, force, or violence, demurrer to claim for damages, 13.21
Habitability, breach of implied warranty
Generally, 15.38
Accrual of damages, 15.33, 15.40
Affirmative defense, relief based on warranty as, 15.6, 15.39
Measuring damages, methods of, 15.42-15.45
Nominal damage, awards of, 15.47
Reasonable rent, calculation of, 15.41
Retroactive rent abatement action, measure of damages, 15.6, 15.39
Subsidized housing, measure of damages for, 15.46A
Tort cause of action for breach, damages for, 15.49
Untenantable premises, CC § 1942.4 action for collecting rent, 15.48
Improper damages, effect of requesting on unlawful detainer actions, 11.30
Judgment-proof tenants, effect of tenant's receiving public benefits on settlement negotiation, 9.9
Jurisdiction of courts, amount of damages considerations, 1.14
Jury instructions, 25.86, 25.94-25.96
Late charges, 6.24-6.24A
Mandate, writ of, 30.25
Measure of damages, proof of, 25.51
Nuisance, 6.48



Personal property left behind, landlord's liability for failure to return after tenant's request, 28.12
Punitive damages. See Punitive Damages
Quiet enjoyment covenant breach, 19.18
Rent and damages, award of
Generally, 26.5
Distinguishing rent from damages, 26.6
Future damages, 26.12
Holdover period, damages occurring before, 26.9
Interest on rent, 26.16
Punitive damages, 25.13
Quiet enjoyment breach, 19.18
Reasonable rental value during holdover as measure of damages, 26.10
Subtenant, damage award against, 26.11
Unlawful detainer action, recovery of rent in, 26.7
Unpaid rent, conditioning judgment for tenant on payment of, 26.2
Rent control jurisdiction
Generally, 17.23
Owner-occupancy eviction, treble damages for lack of good faith, 17.17
30-day notice, 7.7
Resetting trial date, effect on landlord's damages. See Setting Case for Trial
Retaliatory eviction, 16.14-16.15
Security deposits, failure to return deposit, 31.4, 31.13
Self-help
Forcible entry and detainer, 3.1, 3.5
Landlord making premises uninhabitable, 3.7
Utilities shutoff or tenant prevented from using property, 3.6
Striking request. See Strike, Motion to
Subsidized or assisted housing, wrongful eviction, 18.26
3-day notice, action for breach of implied covenants of lease, 6.39
Tort damages. See Torts
Untenantable premises, special damages in independent civil action for, 14.24A, 15.48

Damage to Premises

Rent control, notice to tenant to cease and pay for damage, 17.19

Security deposits
Designation as last month's rent, effect of, 31.4
Extent of damages unknown, effect on time by return of deposit, 31.10B
ltemized statement based on inspection of premises, 31.10A-31.10B
Tenant's right to inspect premises and cure deficiencies, 31.10-31.10A
Use of deposit for repairs, 31.9

Day Care Homes
Enforcement of lease provision that unit will only be used as private residence, tenant prohibited from claiming retaliatory eviction,
16.21A
Landlord's inability to restrict or prohibit use of premises for day care, 14.22A
Security deposit increases, 31.5

Death
Continuance, death of party as unlikely grounds for, 25.63
Subsidized or assisted housing, surviving family members' right to remain in, 18.19
Surviving relative not listed on rental agreement, protections for, 17.12C

Debt
Federal Fair Debt Collection Practices Act, effect of, 6.13, 6.20A
Property manager authorized to collect rents not debt collector under Federal Fair Debt Collection Practices Act, 6.13
Unrelated debt owed by landlord, claiming as setoff in unlawful detainer, 14.48

Declarations. See Affidavits and Declarations

Declaratory Relief
Anti-SLAPP motion granted in declaratory relief action premised on prelitigation notice, 17.17C
Federally assisted housing, injunction against eviction of large number of tenants from, 18.27
Habitability, declaratory judgment action for breach of implied warranty, 15.6
Possession writ invalid, 30.11
Retaliatory eviction. See Retaliatory Eviction
Tenant's action for declaratory relief, 2.5

Default and Default Judgment
Generally, 1.15



Affidavits and declarations. See Affidavits and Declarations
Answers. See Answers
Attorney fees. See Attorney Fees
Enforcement of judgment. See Judgments, Enforcement of
Entry of judgment
Generally, 12.1
Checklist for obtaining relief from default, 12.29A
Clerk or judge entering, 12.5
COVID-19 state of emergency, effect of Judicial Council's Emergency Rule 1(c) on entry of default or default judgment during,
12.2A
Early intervention for tenant, 12.2A
Effect of entry, 12.4
Erroneously entered default or default judgment, 12.27-12.28
Forms used for entry of judgment and judgment for possession, 12.2
Prove-up hearing, 12.6
Publication, procedure for entry of judgment if service by, 12.7
Service of notice, 12.3
Extension of time. See Extension and Shortening of Time
Mistake, inadvertence, or surprise, setting aside. See Vacating and Setting Aside Default and Default Judgment
Money judgment, landlord filing declarations or other admissible evidence supporting request for, 12.6
Notice. See Notice and Notification
Penalties. See Penalties
Relief from default
Attorney error, granting relief for, 12.14
Checklist for obtaining relief from default, 12.29A
Summary judgment, obtaining mandatory relief from default following, 22.2
Vacating default judgment. See Vacating and Setting Aside Default and Default Judgment
Service. See Service of Process and Papers
Setting aside, grounds for. See Vacating and Setting Aside Default and Default Judgment
Statutes of limitations. See Statutes of Limitations
Stipulations. See Stipulations
Termination not based on default, reasons for, 5.3
Trial, defaults at, 25.72
Vacating default. See Vacating and Setting Aside Default and Default Judgment
Void or voidable actions. See Void or Voidable Actions

Defective Notice. See 3-Day Notice
Defective Service. See Service of Process and Papers

Defenses
See also Affirmative Defenses
Federal Fair Debt Collection Practices Act, bona fide error defense under, 6.20A
Rent control. See Rent Control

Definitions
See also Construction and Interpretation
Actual partial eviction, 14.45
Additional rent, 19.4A
Administrative charges, 9.18
Affirmative defenses, 14.1
Alternative writ, 30.4
At-fault just cause eviction, 5.4D
Bargaining range, 9.4
Bottom line, 9.2
Business establishment, 14.15
Comfort order, 21.1
Commercial tenancies, 19.1
Community apartment project, 17.48
Competent member of household, 11.14
Consolidation, 2.2C
Debt collector, 6.20A
Decent, safe, and sanitary condition, 15.11
Denial, 14.1
Eviction defense services, 21.9
Extortion, 9.18
Extraordinary writ, 30.1
Extrinsic fraud, 12.26
Familial status, 14.21



Finder's fee, 31.2

Forcible entry and detainer, 3.2-3.3
Forthwith, 11.20

Frivolous actions, 1.3

General appearance, 11.23

Grace period, 6.25

Guest, 18.17

Holdover tenant, 7.3

Housing for older persons, 14.21
Immediate family member, 14.22C, 18.17B
Implied warranty of habitability, 15.2
Indigent person, 23.21

Intrinsic fraud, 12.26

Investigative consumer reporting agency, 26.38
Judicial holidays, 6.7

Just causes, 17.5

Lodger, 3.9, 7.10

Lost property, 28.15

Lower income household, 17.32
Malice, 26.13

Mediation, 9.5

Misuse of discovery process, 23.51
Nail and mail method, 11.19
Negotiation, 9.2

No-fault just cause eviction, 5.4D
Notice of foreclosure, 20.8

Nuisance, 6.48

Occupancy, 17.15

Occupant(s), 6.38, 16.16C

Ordinary writ, 30.1

Owner, 5.4B, 17.15

Penalties, 16.16C

Peremptory writ, 30.4

Periodic tenancy, 7.1

Personal service, 11.12

Premises, 18.17

Prevailing party, 26.21

Public housing, 18.3A

Punitive damages, 13.29

Real party in interest, 13.9
Reasonable rent, 15.41

Reasonable time, 15.9

Relatives, for purposes of rent control jurisdiction owner-occupancy evictions, 17.15
Rent, 18.13

Resident, 16.16C

Residential real property, 5.4B
Resistance level, 9.2

Retaliation, 16.1

Scare notice, 28.3

Section 8, 18.3B

Section 8 moderate rehabilitation program, 18.3B
Section 8 of U.S. Housing Act of 1937, 18.3B
Security, 31.1-31.2

Self-help, 3.1

Special demurrer, 13.3

Statutory damages, 13.29

Subsidized or assisted low-income housing, 18.1
Substantial compliance exception, 1.7
Supersedeas, 30.6

Target point, 9.2

Tenancy, 5.4B

Tenancy-at-will, 7.22

Tenant, 17.5

Tenant under CC § 789.3, 3.6

Tenant under CC § 1161, 3.8
Transitional housing programs, 3.10
Undertaking, 29.12

Unlawful detainer assistants, 21.9
Untenantable, 14.25

Victim of abuse, 16.16C



Victim of crime, 16.16C
Writ, 30.1

Delay
Actions or tactics pursued for purposes of delay, penalties for, 1.3, 4.36
Bankruptcy filing as delaying tactic to avoid eviction, 21.3, 21.9

Demolition of Property. See Destruction of Premises

Demurrers
Generally, 1.7, 13.2
Amending complaint
After demurrer filed, 13.2, 13.5
Ruling on demurrer, leave to amend complaint or file answer after, 13.37
Answers. See Answers
Cause of action for unlawful detainer, challenge by demurrer or motion to quash distinguished, 11.28
Charts, checklists, questionnaires, and tables. See Charts, Checklists, Questionnaires, and Tables
Complaints, demurrable defects in, 13.23A
Damages for fraud, force, or forcible detainer, demurrer to claim, 13.21
Description of premises in complaint, certainty of, 13.11
Form, 13.24
Frivolous demurrers, 13.38
General demurrer
Grounds for, 6.18, 13.3
Tenant remains in possession, failure to allege in complaint, 13.20
Habitability, alleging compliance with implied warranty of, 13.22
Hearing, requirements and procedures for, 13.1-13.2, 13.35
Judgment on the pleadings, grounds for motion, 13.50
Jurisdiction, 13.6-13.7
Landlord-tenant relationship, existence of stated in complaint, 13.12
Legal sufficiency of complaints, attacking with demurrer or motion to strike, 13.1, 13.25
Meet and confer requirements before filing demurrer, inapplicability in unlawful detainer actions, 13.34
Memorandum in support or opposition
Generally, 13.36
Breach of lease covenant, memorandum supporting demurrer to complaint for, 13.44
Judicial Council form complaint, memorandum supporting demurrer to, 13.43
Motion to strike and demurrer, memorandum supporting, 13.46
30-day notice case, memorandum supporting demurrer to complaint, 13.41
3-day notice case, memorandum supporting demurrer to complaint, 13.42
Unit governed by local eviction controls or by Tenant Protection Act of 2019, memorandum supporting demurrer in, 13.45
Notice, alleging contents of
Generally, 13.14
Breach of covenant other than nonpayment of rent, 13.16
Default in rent, 13.15
Expiration of term, 13.18-13.19
Subletting, waste, nuisance or use for unlawful purpose, 13.17
Notice of hearing, 13.1, 13.40
Overruling of demurrer, timely filing of answer after, 13.37
Parties, improper plaintiff or defendant, 13.8-13.9
Pending unlawful detainer action in same court, 13.7
Proper court, failure to allege facts of filing in, 13.10
Rent control. See Rent Control
Service of notice, alleging fact of, 13.13
60-day notice, demurrer challenging, 7.1A
Special demurrer
Defined, 13.3
Grounds for, 6.18, 13.4, 13.12, 13.14
Strike, motion to
General appearance, tenant's motion to strike without making, 13.13A
In lieu of demurrer, 13.27
Summons, use of fictitious name in, 11.31
Sustaining demurrer with or without leave to amend, determining if defect in complaint can be cured, 13.5
30-day notice, demurrer challenging defect in, 7.1
3-day notice defective
Generally, 6.3, 6.12
Procedural strategy, filing demurrer as, 4.39
Rent due, demurrer for failure to specify amount, 6.18

Denials. See Answers



Depositions
See also Discovery
Generally, 23.19
Cost of depositions, 23.19, 23.21
Examination and cross-examination, 23.26
Fees
Interpreter for deposition, recovery of fees for, 23.19, 26.17
Witnesses, fees for, 23.25
Notice to parties, requirements, 23.22-23.23
Order of pursuing discovery, 23.7
Pre-filing discovery under CCP § 2035, usefulness of, 23.13
Remote depositions, loosened restrictions due to COVID-19 pandemic, 23.19
Review, correction, and approval of record, stipulation to conditional waiver, 23.28
Subpoena. See Subpoena
Timing of deposition after service of summons, 23.22
Usefulness of, 23.20

Deposits
See also Security Deposits
Attorney-client trust account, deposit of rent due into, 4.30, 4.31, 15.37
Attorney fees on tender and deposit of amount owed by tenant, entittement to, 26.22
Commercial tenancies depositing rent into court, 19.16
Extension of trial date, deposit of potential damages after, 25.12
Jury fees, waiver of right to jury trial for failure to deposit, 1.17, 25.20

Destruction of Premises
Acts of nature, 15.32
Rent control. See Rent Control

Detrimental Reliance
Promise to repair, effect of tenant's reliance on, 14.37

Disabled Persons
Affirmative defenses to unlawful detainer
Discrimination under California Fair Employment and Housing Act, 14.22
Discrimination under federal fair housing laws, 14.21
Violation of Unruh Civil Rights Act, 14.14
Ellis Act evictions
Extension of time to vacate, 17.29, 17.45
Notice requirements, 17.14
Relocation benefits, supplemental amount required for disabled persons, 17.34
Medical marijuana dispensaries laws not discriminatory against disabled persons, 14.22D
Owner-occupancy evictions, defenses available to disabled or elderly tenant, 17.15
Reasonable accommodation
Federal fair housing laws, reasonable accommodation disability defense under, 14.21
Hoarding, reasonable accommodation request for tenant engaged in, 13.17
Meeting with landlord, right of persons with disabilities to request reasonable accommodation to participate in, 18.22
Stay of eviction of disabled tenant as reasonable accommodation, 2.5E, 14.21
Relocation assistance for, 17.32, 17.34
Subsidized or assisted housing, eviction from, 18.19, 18.20A

Disclosure
Attorney conflict of interest or personal relationship with client, disclosure of, 4.9
Mandate, disclosure of real party in interest, 30.19
Professional liability insurance, attorney's disclosure regarding, 4.24A
Social Security number, refusal to disclose, 18.18
Toxic mold, obligations of landlord and or commercial tenants to disclose, 19.17A
Undisclosed principal and management company, real party in interest, 13.9

Discovery
See also Depositions; Interrogatories
Anti-SLAPP statutes, discovery stayed under, 13.51
Defense strategy, discovery plan as element of, 23.4
Delays in discovery, action to take, 23.9
Extension of time. See Extension and Shortening of Time
Informal and formal discovery, 23.5
Methods of, 23.18
Order of pursuing discovery, 23.7
Penalties. See Penalties



Pre-filing discovery
Methods of, 23.11
Petition requirements, 23.11
Procedures of CCP § 2035, 23.10
Usefulness of, 23.13
Purpose of, 23.1
Rent control, owner-occupancy evictions, 17.17
Settlement strategy, including settlement offer with discovery requests, 9.13
Statutory discovery procedures, 23.2
Stipulations. See Stipulations
Summary judgment motion, effect of defendant withholding relevant evidence during discovery, 22.2A
Summons and complaint served, discovery after
Generally, 23.14
Mandate, petition for writ on trial court's refusal to extend trial date, 23.17
Setting of trial date, preventing until discovery completed, 23.16
Statutes affecting time, 23.15
Telephone and electronic technology, use of, 23.19
Three-prong attack for defending tenant, 4.42
Timeline for initiating discovery, 23.8
Timeliness issues, 23.6
Unlawful detainer actions
Limits on discovery in unlawful detainer actions, 23.3A
Shortened notice and response periods for unlawful detainer actions, 23.3

Discretion of Court
Amending complaint after demurrer, appealing denial of request as abuse of discretion, 13.5
Attorney fees, award of, 26.24
Continuance of trial date, discretion of court
Generally, 25.8
Counsel's unavailability, 25.62
Death of party, potential for continuance if, 25.62
Excusable absence of witness, 25.64
Unexpected testimony, 25.66
Default and default judgments, denial of sanction as abuse of discretion, 12.8
Equitable defenses, court's discretion to submit to jury, 25.22
Execution of judgment, stay of, 27.2
Forfeiture, application for relief from, 27.28-27.29
Indigents, court's discretion as to waiver of fees for appeals by, 10.11
Mandate
Compelling lower court to exercise discretion or to correct abuse of, 30.2
Denying stay of execution of judgment pending appeal as abuse of discretion, 30.10
New trial, vacating and setting judgment aside in lieu of, 27.15
Posttrial motions in unlawful detainer action, 1.19
Restitution, trial court's discretion to grant or deny, 29.5
Stay of enforcement
Clear abuse of discretion, standard for issuance of writ of mandate, 29.16
Relative hardship of parties as basis for granting stay, 29.11
Undertaking, court's discretion in requiring in unlawful detainer action, 29.12
Supporting documents, court's discretionary power to give landlord appearing in pro per reasonable time to prepare, 12.6
Unexpected testimony, court response to, 25.66
Writs, court's discretion in issuing, 30.1

Discrimination

Generally, 14.13A

Affirmative defense to unlawful detainer
Age. See Age
California Fair Employment and Housing Act, discrimination under, 14.22
Children, discrimination against, 14.19
Domestic violence, 14.22C
Family day care home, 14.22A
Federal fair housing laws, discrimination under, 14.21
Immigration status, discrimination based on, 14.22B, 16.16B, 19.25
Law enforcement or emergency assistance, summoning, 14.22E, 16.16C, 19.25
Local ordinances, 13.14
Medicinal or adult marijuana use by tenant, 14.22D
Minimum income policiesGenerally, 14.22Disparate impact test, 14.17
Reasonable accommodation, failure to provide, 14.22
Unruh Civil Rights Act, violation of, 14.14-14.18

Anti-discrimination laws, greater protection for tenants in subsidized housing than private housing, 18.20A



Disparate impact
Fair Housing Act (FHA), illegality of actions or policies having disparate impact under, 14.21
Minimum income policies, disparate impact test, 14.17
Prima facie case, elements of, 14.21

FEHA. See Fair Employment and Housing Act (FEHA)

Retaliatory eviction based on marital status as discriminatory, 16.21

Subsidized or assisted housing, Section 8 tenants, 18.13

Unruh Act. See Unruh Civil Rights Act

Dismissal of Proceedings
Bankruptcy, dismissal of, 21.3
Demurrer, dismissal based on noticed motion or ex parte request after plaintiff's failure to timely amend, 13.5
Fictitious defendants in summons, motion for dismissal, 11.31
Proof of service of summons, failure to file as grounds for dismissal, 11.11
Proper court, failure to allege facts showing filing in, 13.10
Stipulations
Dismissal or judgment, repairs, payment of rent, tenant remains, 26.43
Dismissal or judgment, tenant vacates premises, 26.44
Sustaining demurrer with or without leave to amend, determining if defect in complaint can be cured, 13.5
3-day notice defective, 1.8, 6.3
Voluntary dismissal
Attorney fees, effect of voluntary dismissal on liability for. See Attorney Fees
Costs, plaintiff's voluntary dismissal triggering mandatory payment of, 26.17

Disparate Impact. See Discrimination

Disqualification of Judges
Generally, 25.25
Bias and prejudice, generally, 25.25-25.26, 25.28, 25.30-25.32
Blanket disqualification of particular judge, 25.30
Challenge for cause (CCP § 170.1)
Generally, 25.26
Bias or prejudice as grounds for, 25.28
Impermissible grounds for disqualifying judges, 25.27
Procedure, 25.29
Commencement of jury trial, effect on challenge, 25.29
Peremptory grounds
Generally, 25.30
Effect of making challenge, 25.33
Procedure for, 25.31
Time limits for making challenge, 25.32
Writ of mandate to review ruling on motion for, 25.29, 25.33
Tactical considerations in moving to disqualify judge, 25.34
Time
Notifying parties of motion for disqualification, time limit for, 25.31
Peremptory challenge of judge, time limits for making, 25.32
Writ of mandate to review order regarding disqualification, time limit for filing, 25.29

Doctrine of Dependent Covenants
Commercial tenancies, 14.35, 19.11-19.17, 19.19
Repairs, breach of express promise to repair as affirmative defense, 14.35

Doctrine of Independent Covenants, 14.35, 19.11-19.17, 19.19
Dogs. See Pets

Domestic Partners
Eviction defense, requirements for, 17.12C
Right to retake possession from persons not named in lease, domestic partner exception, 17.12B

Domestic Violence
Affirmative defense to unlawful detainer, domestic violence as, 14.22C
Emergency transfer, tenants seeking, 18.17B
Housing rights for survivors of domestic violence, 18.17B
Protective order requiring abuser to leave premises, 2.6
Retaliatory eviction of domestic violence victims prohibited, 14.22C, 15.19, 16.16A
Right to terminate tenancy on basis of crimes to household members and immediate family members of victim, 14.22C, 18.17B
Subsidized or assisted housing, protection for victims of domestic violence, 18.17B



Drug-Related Conduct
Criminal conduct. See Criminal Conduct
Marijuana. See Marijuana
Unlawful detainer action based on illegal conduct involving controlled substances, city prosecutor or city attorney filing, 5.6

E-Filing. See Electronic Filing or Service of Document

Ejectment
Alternative to unlawful detainer action, 1.2
Conversion of unlawful detainer action to action for ejectment, 2.3
Evicting tenant without 3-day notice, 6.6
Self-help evictions from transitional housing programs, 3.10

Electronic Filing or Service of Document
Generally, 14.3, 29.23
Costs, award of, 26.17
Demurrer or motion to strike, 13.48

Ellis Act Evictions
Generally, 17.1, 17.25
Answering unlawful detainer complaint, 17.42
Attorney fees, 17.30, 17.39-17.40
Attorney's role
Client's age, health, and economic status, ascertaining, 17.29
Explaining process to client, 17.28
Investigating unexpired leases, 17.30, 17.41
Review notices and status of affected units, 17.27
Conversion of apartments, state and local laws regulating, 17.14-17.14B, 17.31, 17.49
Costa Hawkins Rental Housing Act, impact of, 17.25, 17.46
Disabled persons. See Disabled Persons
Failure to take all units off market, effect of, 17.44
Home ownership, use of post-Ellis property for, 17.47
Investigating unexpired leases, 17.30, 17.41
Long-term tenants, use of Ellis Act to move out, 17.46
Merged unit, Ellis Act prohibiting city from denying landlords' rights regarding, 17.14A
Notice requirements
Generally, 17.14A
Rerenting from successor owners, no violation of Ellis Act to fail to give tenant notice regarding, 17.40
Senior or disabled tenants, 17.14
Technical defenses based on notice and filing requirements, 17.27, 17.40
Organized tenants, representing, 17.26
Relocation assistance
Generally, 17.14-17.14A, 17.15-17.16, 17.26, 17.31
Documentation proving eligibility, 17.34
Failure to pay fees, effect of, 17.39, 17.45
Landlord's misrepresentation regarding availability of benefits, 17.33
One fee per unit, 17.37
Services in lieu of fees, 17.38
Tenant's income or age, availability of assistance not tied to, 17.32
Timely payment of, 17.35, 17.45
Waiver of relocation fees, 17.36
Retaliatory eviction defense in Ellis Act cases, severe limitations on, 16.6A, 17.30, 17.43
Senior citizens. See Senior Citizens
Strict construction of Ellis Act, 17.31
Subdivision Map Act, effect of, 17.47-17.48
Technical defenses based on notice and filing requirements, 17.27, 17.40

Emergency
Abatement of rent in event of emergency repairs, 19.11
Affirmative defense to unlawful detainer, summoning law enforcement or emergency assistance as, 14.22E, 16.16C, 19.25
City inspectors' order to vacate building, determining hearing rights and immunity, 15.13A
COVID-19 state of emergency. See COVID-19 Pandemic
Evictions and rent increases following state of emergency or disaster or pandemic, rules governing, 9.9A
Landlord's right to enter premises in case of, 17.10
Victims of domestic violence seeking emergency transfer to different public housing unit, 18.17B

Emotional Distress
Implied warranty of habitability, discomfort-and-annoyance damages, 15.6, 15.44
Malice allegation required in complaint for intentional infliction of mental distress, 3.5



Retaliatory eviction action, theory of liability, 16.15

Employers and Employees

Depositions, special fees for government employees, 23.25

Habitability, effect of maintenance employee's strike on landlord's duty, 15.32

Resident employee
Rent control jurisdiction, termination of resident manager's tenancy on termination of employment, 17.18
Retaliatory eviction, effect of labor strike by employees living in company housing, 16.10, 16.17
Termination of tenancy, 7.6

Security precautions, landlord's duty to take on behalf of tenant's employees, 15.17

Enforcement of Judgments. See Judgments, Enforcement of

Entry, Right of
See also Inspections
Inspection and repair, landlord's right of entry for purposes of, 17.10
Landlord's right of entry pending eviction, 19.28
Rent control, tenant's refusal to allow landlord access to premises as just cause for eviction, 17.10

Equity
Affirmative defense, equitable considerations as, 14.11
Default and default judgments, action in equity to vacate judgment based on fraud or mistake, 12.26
Examples of equitable issues, 25.24
Forfeiture, application for relief from, 27.28
Laches. See Laches
Stay of execution of judgment, showing of equitable considerations, 27.3

Escrow Accounts
Ellis Act, deposit of relocation fees in escrow account, 17.33, 17.35
Extension of trial date, deposit in escrow after. See Setting Case for Trial
Implied warranty of habitability defense, court-mandated escrow accounts, 15.35, 15.37
Rent Escrow Account Program, prevailing party's entitlement to fees under, 15.13A
Sale of premises, payment of rent to escrow account if ownership of building unclear, 20.2

Estoppel
Affirmative defense to unlawful detainer, 14.33
Estoppel certificate. See Certificates and Certification
3-day notice
Acceptance of rent after breach of lease covenant, estoppel, 6.41
1-year limitation on recovery of rent due, 6.22

Ethics
Abuse of procedural devices, 1.3
Building code violations, ethics of threatening to report or withdraw complaint as settlement tactic, 9.12
Conflict of interest, 4.9
Cross-complaints, 14.54
Generation of fees, landlord's attorney prolonging case for purposes of, 9.19
Warnings as opposed to threats, 9.18

Evaluation of Case. See Attorney-Client Relationship

Evidence
See also Burden of Proof; Proof
Default judgment, evidence presented at prove-up hearing, 12.6
Foundation for admitting evidence, requests for admissions as establishing facts necessary to lay, 23.41
Habitability, violation of building or housing code as evidence of breach of implied warranty, 15.24—-15.25, 15.36
Intent. See Intent
Judicial notice. See Judicial Notice
Parol evidence. See Parol Evidence Rule
Prima facie case presented by landlord, 25.44
Records. See Records and Reports
Rent control, owner-occupancy evictions, 17.17
Retaliatory eviction or rent increase, 16.14, 16.25
Return of service as prima facie evidence of facts stated in return, 8.17
Waste, evidence required for showing of, 19.9B
Witnesses. See Witnesses

Execution, Writ of. See Judgments, Enforcement of



Execution of Judgment. See Judgments, Enforcement of

Execution Sale

Application of CCP § 1161(a) procedures
Generally, 20.4
Litigating title in unlawful detainer action. See Title
Local eviction control ordinances, effect of, 20.10
Postforeclosure bank eviction policies, 20.12
Section 8 eviction controls, effect of, 20.11
60-day notice on residential owner's tenant or subtenant in possession at time of foreclosure sale, 20.5-20.6
30-day notice on residential owner's tenant, use of, 20.5-20.6

Landlord-tenant relationship, 13.12

Exempt Property. See Judgments, Enforcement of

Exhibits
Mandate, petition, 30.19

Ex Parte Proceedings

Continuance of trial date, ex parte motion for, 25.6

Order extending time to plead, ex parte application for, 14.5A

Order staying eviction, ex parte application for, 27.6A

Stay of execution of judgment
Application and tenant's supporting declaration, 27.4, 27.5
Memorandum in support of application, 27.6

Temporary writ of mandate, 30.4

Expenses and Expenditures
See also Costs; Fees
Acknowledgment of receipt of service, recovery of expenses for failing to execute and return, 11.18
Bad faith or frivolous actions, recovery of reasonable expenses, 1.3, 13.38
Depositions, 23.21

Experts
Fees
Costs, prohibition against awarding fees as, 26.36
Offer to settle, recovery of expert witness fees incurred after rejection of, 26.25
Implied warranty of habitability cases, expert testimony on calculating difference-in-value damages, 15.43

Extension and Shortening of Time
Amended complaint, service by mail extends time to respond, 11.10, 14.3
Answers
Generally, 13.49, 14.52
Amended answer, 14.53
Filing, extension of time for, 13.1, 14.4-14.5
Bankruptcy, motion for relief from automatic stay and for order shortening time, 21.2
Commercial lease provisions, extension of, 19.10B
Default and default judgment
Response to service of summons and complaint, extension of time for, 12.1
Setting aside default, order shortening time for hearing on motion, 12.11
Deposit of potential damages after extension of trial date, 25.12
Discovery
Deposition record, shortening time for review, correction, and approval, 23.28
Interrogatories, extending or shortening time to answer, 23.34
Motion to shorten time for response to discovery requests, 23.9
Pre-filing discovery, order shortening time for service of CCP § 2035 petition, 23.12
Summons and complaint served, discovery after, 23.14
Unlawful detainer actions, shortened notice and response periods for, 23.3
Ellis Act evictions, extending time to vacate for seniors and disabled persons, 17.29, 17.45
Fee motions based on contract or statute, extending filing deadline for, 26.33
Good cause required to extend time to answer, unlawful detainer complaint, 11.33
Noticed motion to quash service of summons, effect of filing, 11.34
Notice of intent to terminate tenancy, agreement shortening time, 7.12
Pleading, application for order extending time for, 13.49, 14.5A
Responsive papers, lack of extension for service by posting and mail, 11.21
Summary judgment motion
Application of CCP § 437c¢, 22.2
Faxed or mailed notice, extension of time for, 30.16
30-day or 60-day notice, effective date of mail service, 7.12, 7.13, 8.8C



3-day notice
Holidays, Saturdays and Sundays, 6.7, 6.26-6.27
Mailed notice, determining if time for tenant's response extended, 7.13, 8.8-8.9
Service of 3-day notice, 8.8C, 8.9
Tender of rent, time extended by landlord, 6.37
Tender of rent by mail, determining if time extended, 6.31
Violation of lease covenant, extension of time to cure, 19.7, 19.10B
Trial date, extension of. See Setting Case for Trial

Extortion
Landlord engaging in extortion to force tenant to vacate dwelling, prohibition against, 3.12
Warnings and threats to opposing party to gain advantage in civil dispute, 9.18

Fair Employment and Housing Act (FEHA)
Retaliatory evictions, probable protections under FEHA against, 16.8

Fair Housing Act (FHA)
Discrimination under FHA, 14.21, 18.17B

Family Members. See Relatives
Farmers Home Administration (FmHA). See Subsidized or Assisted Housing

Farmworkers
Duty of landlord to maintain housing in reasonably safe condition, 15.15
Resident employees, termination of tenancy, 7.6

Federal Fair Debt Collection Practices Act (FDCPA), 6.13, 6.20A

Federal Housing Administration (FHA). See Subsidized or Assisted Housing
Federally-Assisted Housing. See Subsidized or Assisted Housing

Federal Preemption. See Preemption

Fees
See also Costs; Expenses and Expenditures
Attorney fees. See Attorney Fees
Credit check fees, 31.2
Demurrer or motion to strike, 13.48
Depositions. See Depositions
Deposit of fees. See Deposits
Electronic filing fees, 14.3
Expert witness fees. See Experts
Filing fee, effect of failure to pay, 14.3
Indigency circumstances. See In Forma Pauperis
Interpreters. See Interpreters
Limited civil action complaint, reclassification fee to amend complaint to seek more than $25,000, 11.1
Prejudgment costs, award of, 26.17
Quash summons, fees for filing motion to, 11.37
Retaliatory eviction, increase in required fees as retaliatory act, 16.1
Subpoena, fees for appearance in court in response to, 25.38
Subpoena duces tecum, fees for appearing in court in response to, 25.41
Waiver of fees. See Waiver
Witness fees, award of, 26.36

Fictitious Names
Summons, use of fictitious names, 11.31-11.32

15-Day Notice
Eviction grounds based on tenant's default during period covered by COVID-19 Tenant Relief Act,15-day notice requirement, 5.2A,
6.1
Form of declaration of COVID-19 financial distress, 5.2A, 6.1
"Protected time period" of COVID-19 pandemic, rent owed during, 5.2A
Rental assistance program, 5.2A
"Transition time period" of COVID-19 pandemic, rent owed during, 5.2A

First Amendment. See Constitutional Law



Fitness, Implied Warranty of
Commercial tenancies, 19.19

Fixed-Term Tenancy
Burden of proof on purchaser or successor in interest to show fixed-term residential lease not entitled to protection under CCP §
1161b(b), 20.6
Holdover, 7.6
90-day written notice to quit, termination of fixed-term tenancy on, 20.6
Red tagging of building by building inspector, fixed-term lease not terminated by, 5.1, 15.7A, 15.13A
Rent control, possession at end of fixed-term lease by unapproved subtenant as grounds for eviction, 17.12

Floating Home Marinas
Landlord-tenant agreements, special rules, 1.1

Flood
Commercial tenant's duty to disclose conditions potentially causing mold, 19.17A

Forcible Entry and Detainer
Generally, 1.2
Damages, liability for, 3.1
Defined, 3.2-3.3

Foreclosure Sale
Attornment agreement preventing tenant from terminating lease after foreclosure, 19.10A
Defending postforeclosure evictions, 14.9, 20.13
Former owner, application of CCP § 1161(a) procedures against, 20.4
Government subsidized housing, preemptive measures governing, 18.4A
Landlord-tenant relationship in foreclosure sale, 13.12
Local ordinances protecting innocent tenants from eviction following foreclosure, 17.5
Notice requirements
Additional preforeclosure notice of sale, 20.7
Commercial tenancies, termination notices following foreclosure, 19.10A
Contents of notice, 20.7
Improper notice, effect of, 20.13
90-day notice requirements, 6.50, 7.1A, 7.19A, 20.5-20.6, 20.8
Remedies for violations of notice requirements, 20.7
60-day notice requirements, 20.5-20.6
30-day notice requirements, 20.5-20.6
3/30/90-day notice to quit served on occupants by foreclosing bank, 20.13
Postforeclosure bank eviction policies, 20.12
Priority of title after foreclosure sale, 14.9
Protecting Tenants at Foreclosure Act (PTFA), effect of, 20.5, 20.8
Rent control, eviction after foreclosure sale, 17.18
Section 8 lease, effect of foreclosure on, 18.4A, 20.11
Security deposit, joint and several liability of former and successor landlords for after transfer of ownership following foreclosure,
20.2
Set aside foreclosure sale, effect of eviction action on suit to, 20.13A
Utility cutoffs, preventing, 20.14

Foreign Corporations
Capacity to sue, 13.9

Forfeiture
Application for relief from forfeiture
Generally, 27.27
Grant or denial, effect of, 27.32
Hardship as grounds for, 27.28
Memorandum in support of application and petition for relief from forfeiture, 27.31A
Notice of application and petition for relief from forfeiture, 27.31
Payment of rent and performance of covenants required, 27.29
Procedures, 27.30
Subsidized or assisted housing, 18.25
Conditions or covenants of lease, breach of, 6.40
Declaration supporting motion for stay of eviction or petition for relief from forfeiture (hardship), 27.6B
Default notice not declaring forfeiture of lease, effect of, 19.6A
Judgment of
Generally, 26.14
3-day notice, specifying election to declare forfeiture, 26.15
Relief from forfeiture



Default, availability of relief from forfeiture even if judgment obtained by, 27.30
Writ of possession, tenant's motion for relief from forfeiture before execution of, 27.27
Subsidized or assisted housing
Federal anti-drug forfeiture statute, 18.24
Relief from forfeiture, 18.25
Unpaid rent, 18.13
3-day notice
Generally, 6.16
Acceptance of rent after breach of lease covenant, effect on forfeiture, 6.41
Express covenants of lease, breach of, 6.39
Forfeiture, notice specifying notice to elect, 26.15
Tender of rent, effect on forfeiture, 6.36

Franchises
Petroleum distributorship, termination of, 19.26

Fraud and Misrepresentation
Affirmative defense, fraud as, 14.31
Default and default judgment, fraud as grounds for setting aside, 12.21, 12.26
Demurrer to claim for damages on basis of, 13.21
Ellis Act eviction, landlord's misrepresentation of availability of relocation benefits, 17.33
Foreclosed owner's fraud action, effect of request for stay of unlawful detainer action, 2.1
Parol evidence. See Parol Evidence Rule
Rent control, owner-occupancy evictions, 17.16-17.17, 17.17B
Subsidized or assisted housing lease agreement, side payments as fraud under, 18.13
Trustee's sale. See Trustee's Sale

Frivolous Actions
Appeal, costs and damages against party filing, 29.6
Attorney fees awarded as sanctions, 1.3, 13.38, 26.30
Cross-complaints, 14.54
Default, sanctions if improperly entered, 12.8
Defined, 1.3
Demurrer as, 13.38

Garnishment
Wages, garnishment of, 28.30

Gender. See Sex
General Appearance. See Appearance

Good Cause
Answer, good cause for extension of time for filing, 14.4
Continuance, 25.60, 25.68
Disqualification of judges. See Disqualification of Judges
Eviction from subsidized or assisted housing program. See Subsidized or Assisted Housing
Mobilehome park tenancies
Eviction protections under COVID-19 Tenant Relief Act, 5.5
Terminating or not renewing, 5.5
Petroleum distributor termination, 19.26
Section 8 housing. See Section 8 Housing
Summary judgment, 22.1
Unlawful detainer complaint, good cause required to extend time to answer, 11.33
Unruh Civil Rights Act, good cause for eviction or exclusion, 14.16

Good Faith
See also Bad Faith
Affirmative defense, breach of implied covenant as, 14.44
Bankruptcy filing, 21.9
Breach of contract action, irrelevancy of landlord's good faith eviction of tenant under valid judgment in, 29.37
Buyout agreements negotiated in good faith, courts upholding, 17.4A
Commercial tenancies, 19.20-19.24
Landlord's burden of proving good faith in service of notice, 16.12
Landlord's intent to occupy premises required for eviction, good faith requirement, 25.55
Owner-occupancy evictions. See Rent Control

Government Housing. See Subsidized or Assisted Housing



Grievance Hearings. See Hearings

Grounds for Eviction
Generally, 5.1
Assignment. See Assignment
Default by tenant, use of 3-day notice, 5.2
Default by tenant during period covered by COVID-19 Tenant Relief Act, use of 15-day notice required, 5.2A, 6.1
Nuisance. See Nuisance
Rent control. See Rent Control
Subletting. See Subletting and Subtenants
Subsidized or assisted housing. See Subsidized or Assisted Housing
Termination not based on default, reasons for, 5.3-5.4
Unlawful purpose. See Criminal Conduct
Waste. See Waste

Habitability, Implied Warranty of
Generally, 15.1, 15.3
Acts of nature, 15.32
Affirmative suit for damages and other relief
Generally, 15.7
Consolidation with unlawful detainer action, 15.7E
Insurance coverage, 15.7B, 15.7D, 15.7
Preliminary considerations, 15.7A
Settlement, 15.7C, 15.7
Timely filing, 15.7B
Alternative habitability defenses arising from statutory law, 15.5A
Amenities, waiver of negligence claims involving injuries caused by use of, 15.30
Answer to unlawful detainer complaint, warranty as challenge to requirement of, 11.33
Anti-SLAPP motion, tenant's suit for breach of implied warranty of habitability not subject to, 13.51
Arbitration requirement for warranty disputes, effect of, 1.2
Attorney fees in action for breach of warranty, 14.47, 15.8-15.9, 15.48, 15.50, 26.18
Attorney's trust account, tenant's voluntary deposit of unpaid rent, 15.32
Building code violations. See Building and Housing Codes
Commercial tenancies, 19.12, 19.19
Compliance, alleging in complaint, 13.22
Constitutional issues. See Constitutional Law
Construing warranty. See Construction and Interpretation
Contract and tort theory, actions based on warranty compared, 15.11, 15.50
Criminal acts on premises, effect of. See Criminal Conduct
Damages for breach of. See Damages
Defective property, effect of acquiring, 15.51
Defenses
Affirmative suit for damages and other relief (see Affirmative suit for damages and other relief, above)
Nonpayment of rent, implied warranty doctrine as defense in eviction action based on, 15.1
Reasonable time to repair defect as inadequate defense, 15.5, 15.34
Retaliatory eviction defense, extension beyond warranty of habitability, 16.10
Tenant prevails on warranty defense, effect of, 14.24A, 15.9, 15.48
Unlawful detainer action, breach of implied warranty as defense in, 15.8, 15.35
Defined, 15.2
Facilities covered by warranty
Generally, 15.10
Portions of premises, 15.12
Subsidized or assisted housing (see Subsidized or assisted housing, below)
Garbage collectors, strike by, 15.32
Housing code violations. See Building and Housing Codes
Jury instructions. See Jury Instructions
Los Angeles Rent Escrow Account Program (REAP), effect of placing private residential rental property into, 15.13A, 15.22, 17.6
Nuisance. See Nuisance
Order for judgment for defendant conditioned on payment of rent after trial (warranty of habitability), 26.39
Premises become uninhabitable, effect of service of termination notice, 15.29
Prevailing party, determination of, 26.17, 26.23
Protective orders. See Protective Orders
Rent issues. See Rent
Retaliatory eviction. See Retaliatory Eviction
Scope of warranty, 15.14
Serious defect required for breach of warranty, examples of, 15.22-15.23
Settlement
Affirmative suit for damages and other relief, settlement of, 15.7C, 15.7
Failure to waive breach of warranty of habitability claim in settiement agreement, effect of, 9.20



Subsidized or assisted housing
Covered facilities, 15.11, 15.46A
Tenant's rights, 18.4
Substantial breach, procedures for paying reduced rent post judgment, 26.39
Tenant's action as cause of defect, effect on claiming breach of warranty, 15.31
Tenant's knowledge of defect at inception of tenancy, effect of, 15.28
Third party causes defect, effect on landlord's liability, 15.4
Time issues. See Time
Torts. See Torts
Toxic mold, 19.17A
Untenable premises, CC § 1942.4 actions for collecting rent, 15.48
Uses of doctrine
Generally, 15.6
Affirmative suit for damages and other relief (see Affirmative suit for damages and other relief, above)
Defenses (see Defenses, above)
Waiver of warranty, 15.30

Handicapped and Disabled Persons. See Disabled Persons

Harassment
Attorney fees, availability of, 26.34
Penalties
Rent control board ordering decrease in rents as penalty for harassment of tenants prohibited, 17.4A, 17.6
Vacate premises, fines for harassment of tenant by landlord for purposes of getting tenant to, 3.12

Hardship
Grounds for application for relief from forfeiture, 27.28
Relative hardship of parties as basis for granting stay, 29.11
Stay of execution of judgment, showing of hardship, 27.3-27.4

Health and Safety Standards
Rent control jurisdiction, eviction for rehabilitation of unit to comply with health and safety codes, 17.13

Hearings
Default judgment, prove-up hearing, 12.6
Demurrers, 13.1-13.2, 13.35
Execution of judgment, stay pending hearing on posttrial motions, 27.3
Extension of trial date, reduction of landlord's damages based on diminution in value, 25.11
Implied warranty of habitability, evidentiary hearing required for protective order, 15.36
Judgment notwithstanding verdict, scheduling hearing on motion for, 27.10
Low-income family housing, grievance hearing required to evict, 18.10
Mandate, hearing on petition for writ, 30.22
New trial motion, 27.20
Nontenant occupants. See Nontenant Occupants
Notice of hearing
Demurrer and motion to strike, 13.1, 13.40
In forma pauperis application, notice of hearing on. See In Forma Pauperis
Section 8 subsidy termination, notice and hearing requirements, 18.13
Public housing, grievance hearing or meeting required by HUD to evict, 18.6, 18.21-18.23
Quash summons, hearing on motion to, 11.36
Summary proceeding, priority of, 1.2
Trial date, hearing on extension of, 25.9
Vacating and setting aside, hearing on motion for, 27.24

HIV. See AIDS or HIV
Hoarding, 6.48, 13.17

Holdover Tenant
Automatic extension or renewal of lease, effect of clause providing for, 7.9A
Defined, 7.3
Expiration of term of lease, 7.5, 7.8
Implied warranty of habitability, effect of breach on reasonable rent value, 25.10
Judgment
Award for damages occurring before holdover, 26.9
Reasonable rental value during holdover, 26.10
Lodger as, 7.10
Self-help, 3.1
Subtenant holding over. See Subletting and Subtenants



Holidays
Alternative holidays, judicial designation of, 6.26
List of judicial holidays, 6.26
Nontenant occupant's timely claim contesting eviction, 24.2
Notice of termination of tenancy, effect of holiday on date for vacating premises, 7.14
Summons, period to respond excluding holidays, 11.4
3-day notice period, computation of, 6.7, 6.26-6.27

Homeless Persons
Shelter crisis, effect of local government entity declaring, 14.24, 15.5A, 16.3

Homeowner Bill of Rights
Foreclosure sale, requirement of giving tenants 30-day notice of, 20.5A

Hotels and Motels
Self-help evictions of hotel guests, 3.1, 3.11

Housing and Community Development Department
Grievance hearings, 18.23
Implied warranty of habitability, effect of Department's housing regulations, 15.13-15.13A

Housing and Urban Development (HUD). See Subsidized or Assisted Housing
Housing Codes. See Building and Housing Codes

Husband and Wife. See Spouses

lllegal Purposes. See Criminal Conduct

Immigration or Citizenship Status
Civil Rights Act of 1866, discrimination based on immigration or citizenship status prohibited under, 14.21
Retaliatory eviction based on immigration or citizenship status, 14.22B, 16.16B, 19.25
Subsidized or assisted housing, eviction of undocumented immigrants from, 18.19
Unlawful detainer actions, limits on discovery regarding immigration or citizenship status, 23.3A
Unruh Act prohibiting discrimination based on immigration status, 14.22B

Immunity
City inspector's order to vacate building, determining hearing rights and immunity, 15.13A
Fire extinguishers, city's immunity for failing to provide tenants with, 15.13
Medical marijuana laws and regulations, immunity for complying with, 14.22D

Implied Warranties
Fitness. See Fitness, Implied Warranty of
Habitability. See Habitability, Implied Warranty of

Improvements
See also Repairs
Commercial leases, parties obligations for and ownership of improvements, 19.9A
Rent control, eviction of tenant for improvements or compliance with health and safety codes, 17.13

Indemnification
Sale of premises, indemnifying tenant in title dispute between prior and new landlords, 20.2

Indigent Defendants
See also In Forma Pauperis
Constitutional issues. See Constitutional Law
Discretion of court as to waiver of fees for appeals, 10.11
5 days to answer unlawful detainer complaint, effect on indigent defendants, 11.33
Right to appointed counsel, 10.10
Transcripts. See Transcripts

In Forma Pauperis
See also Indigent Defendants
Appeals. See Appeals
Appointment of attorney, 10.10
Classes of claimants and costs, 10.4
Common law right to proceed in forma pauperis, 10.2
Discovery costs, no right to waiver or reimbursement of, 10.9
Electronic service of documents, self-represented parties exempt from requirements regarding, 29.23



Federal poverty guidelines, 10.3
Mandate, review of denial of request, 10.12
Normal fee requirements, 10.1
Notices (see Waiver of court costs and fees, below)
Order for waiver of court costs and fees (see Waiver of court costs and fees, below)
Rules of court. See Rules of Court
Supporting documents, court's discretionary power to give landlord appearing in pro per reasonable time to prepare, 12.6
Transcripts. See Transcripts
Waiver of court costs and fees
Generally, 10.4-10.6
Appeal bond fees, 10.11D
Court-appointed interpreter, waiver of fees for, 10.6, 10.11C, 10.11
Denial of waiver, effect on pleadings already filed by applicant, 10.7D
Grant of waiver without hearing, 10.7A
Notice of hearing on applicant's entitlement to waiver, 10.7B
Order on court fee waiver, 10.7C
Procedures for initial request, 10.7
Standards for waiver of fees and court costs, 10.3
Statutory authority for waiver, 10.1
Subsequent determination of fee waiver eligibility, procedure for, 10.8
Types of fees and costs waiver by initial application, 10.5

Injunctions
Federally assisted housing, injunction against eviction of large number of tenants from, 18.27
Habitability, injunctive relief for breach of warranty of, 15.48
Landlord's action for injunctive relief, 2.6
Possession writ invalid, 30.11
Retaliatory eviction
CC § 1946.8, injunctive relief under, 16.16C
Impending retaliatory act, injunctive relief based on, 16.1
Unlawful business practices enjoined, 16.15
Self-help evictions from transitional housing programs, injunction excluding participant from site, 3.10
Tenant's action for injunctive relief
Generally, 2.5
Federal disability law, tenants obtaining preliminary injunction against eviction based on housing authority's violation of, 2.5E
Grounds for, 2.5A
Newby exception, effect of, 2.56B-2.5C
Procedural requirements, 2.5D
3-day notice, action for breach of implied covenants of lease, 6.39
Utilities shutoff or tenant barred from using premises, injunctive relief, 3.6

In Limine Motions
Defendant's motion in limine, 25.79

In Propria Persona Proceedings
Default and default judgment, general denial, 12.2A

Inspections
See also Entry, Right of

Certified copy of inspection report as evidence of breach of implied warranty of habitability, 15.25
City inspector's order to vacate building, determining hearing rights and immunity, 15.13A
Damage to premises. See Damage to Premises
Defect, judge's or jury's inspection of premises to determine seriousness of, 15.27
Demand for production or inspection of documents, motion for protective order, 23.39
Negotiation strategy, weakening landlord's case by inspecting premises for code violations, 9.12
Red tagging of building by building inspector, fixed-term lease not terminated by, 5.1, 15.7A, 15.13A
30-day notice, tenant's right to pretermination inspection, 7.2
3-Day notice, unavailability of pretermination inspection demand by plaintiff, 6.4, 7.2, 31.10A

Instructions to Jury. See Jury Instructions

Insurance
Breach of implied warranty of habitability, coverage for, 15.7B, 15.7D, 15.7
Extension of time to cure tenant's failure to deliver insurance certificate or renewal, 19.7
Professional liability insurance, attorney's disclosure regarding, 4.24A
3-day notice to cure violation or quit, landlord serving on tenant for violating lease provision requiring insurance, 6.40, 19.10B

Intent
Bankruptcy, landlord's termination of tenant's utilities as indication of intent to evict, 21.5



Notice of intent not to abandon premises, 11.18, 19.1B
Parol evidence of contract terms, 14.39
Rent control, owner-occupancy eviction, 17.17, 17.46
Retaliatory intent
Generally, 16.1
Evidence, 16.25, 25.57
Investigation of landlord's intent, 23.5
Labor law, comparisons on intent, 16.23, 16.26
Proving. See Retaliatory Eviction
3-day notice, landlord's forfeiture intent, 6.16

Interest on Money
Late charges, 6.24A
Security deposits, 31.12
3-day notice, effect of including interest in amount due, 6.20

Interference with Contract
Holdover tenant, liability of, 7.8

Interpretation of Cases and Statutes. See Construction and Interpretation

Interpreters
Fees
Appointment of interpreter, fees for, 25.58, 26.17
Deposition costs, recovery of interpreter's fees as part of, 23.19, 26.17
Indigents, waiver of fees for court-appointed interpreter, 10.6, 10.11C, 10.11
Spanish, Chinese, Tagalog, Vietnamese, or Korean translation of rental agreement, providing, 14.13

Interrogatories
See also Discovery
Generally, 23.29
Additional discovery, declaration for, 23.33
Disadvantages of, 23.31
Limit on number of, 23.32
Order of pursuing discovery, 23.7
Procedures, 23.34
Specially prepared interrogatories for plaintiffs, 23.53
Usefulness of, 23.30

Investigations
Attorney investigations of facts, 4.35
Conflict of interest, 4.9
Ellis Act evictions, investigating unexpired leases, 17.30, 17.41
Tenant's relationship with former counsel and litigation history, investigation of, 4.15

Joinder
Real party in interest, 13.9

Judges
Building code violation as breach of warranty of habitability, judge's inspection of premises, 15.27
Disqualification of judges. See Disqualification of Judges
Judicial notice, 25.48
Statement of decision. See Statement of Decision
Stay of execution, request for stay directed to judge rendering judgment, 29.10
Temporary judges, hearing in unlawful detainer actions, 25.4

Judgment Notwithstanding Verdict

See also Judgments

Motion for
Generally, 27.7
Briefs, filing and serving, 27.9
Grounds for, 27.8
Hearing on motion, scheduling of, 27.10
Notice of motion, 27.9, 27.11
Order granting or denying motion, 27.12
Procedures for making and opposing motion, 27.9
Ruling, time of, 27.10

Stay pending appeal, court's jurisdiction during, 29.17



Judgments
Generally, 26.1
Appeals. See Appeals
Attorney fees exceeding amount of judgment, 26.24
Consumer credit reporting, effect of judgment on, 26.38
Costs, award of prejudgment, 26.17
Damages. See Damages
Default and default judgments. See Default and Default Judgment
Enforcing judgments. See Judgments, Enforcement of
Entry of judgment
Actions after, 2.1, 2.7, 26.38A
Service of notice of entry of judgment, effect of, 26.45
Filing deadlines. See Appeals
Forfeiture. See Forfeiture
Holdover tenant. See Holdover Tenant
Implied warranty for habitability substantially breached, procedures for paying reduced rent, 26.39
Judgment notwithstanding verdict. See Judgment Notwithstanding Verdict
Judicial Council forms regarding unlawful detainer, 26.40-26.42
Jury verdict, judgment based on, 25.24B
Motion for judgment on the pleadings, grounds for, 13.50
Nuisance. See Nuisance
Order for judgment for defendant conditioned on payment of rent after trial (warranty of habitability), 26.39
Pleadings, motion for judgment on the, 13.13A
Possession of premises. See Possession
Prejudgment orders and rulings, appealability of, 30.9
Privacy of records, prevailing tenant's right to seal unlawful detainer complaint files, 26.38
Stipulations
Collateral estoppel of litigation, stipulated judgment resulting in, 9.20
Dismissal or judgment, repairs, payment of rent, tenant remains, 26.43
Dismissal or judgment, tenant vacates premises, 26.44
Entry of judgment, 26.42
Litigation costs, resolving if stipulated judgment entered under settlement agreement, 9.20
Subtenants, judgment for forcible eviction of, 8.15

Judgments, Enforcement of
See also Judgments
Abandoned property of tenant. See Abandoned Property
Appealable judgments. See Appeals
Costs of execution of judgment, recovery of, 26.37
Damages. See Damages
Default and default judgment
Motion to quash or recall writ of execution, 12.11, 12.29
Restitution of premises, issuance of writ of execution, 12.5
Discretion of court. See Discretion of Court
Exempt property
Generally, 28.26
Claim of exemption, 28.27
Judgment on claim of exemption, 28.29
Objections to claim of exemption, hearing on, 28.28
Mandate, stay of execution pending decision on petition for writ of, 30.6
Nontenant occupants, CCP § 415.46 procedures for removal of, 24.2
Notice. See Notice and Notification
Personal property of tenant. See Personal Property of Tenant
Removing tenant
Generally, 28.1
Scare notice sent to tenant after entry of judgment for landlord, 28.3
Sheriff's removal of tenant. See Law Enforcement Personnel
Writ of possession. See Possession
Service. See Service of Process and Papers
Sheriffs. See Law Enforcement Personnel
Stay of enforcement of judgment. See Stay of Proceedings
Supplemental cost bill, 28.24
Time. See Time
Wage garnishments, 28.30
Writ of execution
Generally, 28.22
Default and default judgment (see Default and default judgment, above)
Improper execution sale, setting aside, 28.23
Motion to quash or recall writ of execution, 28.25



Writ of possession. See Possession
Judicial Discretion. See Discretion of Court

Judicial Notice
Generally, 25.48
Building or housing codes, 15.24
Government agency's records on code violations, judicial notice of, 15.25

Jurisdiction
Generally, 1.14
Attorney fees, award beyond jurisdictional limit of court, 26.26
Demurrer, lack of jurisdiction, 13.6-13.7
Limited civil cases. See Limited Civil Cases
Postjudgment equitable order for payment of past due rent or rent becoming due pending appeal in unlawful detainer action,
court's lack of jurisdiction to order, 19.10B
Small claims court. See Small Claims Court
Superior court. See Superior Court

Jury and Jury Trial
Generally, 25.18
Briefs, 25.59
Continuance. See Continuance, Motion for
Defaults at trial, 25.72
Defective 3-day notice, raising as issue at trial, 6.22
Denial of request for jury trial, review of, 25.18
Disqualifying judge. See Disqualification of Judges
Expedited jury trial procedure for limited civil cases, 25.18
Habitability, implied warranty of
Hearing on disbursement amount under protective order, right to jury trial, 15.36
Inspection of premises by jury to determine seriousness of defect, 15.27
Jury instructions. See Jury Instructions
In forma pauperis, waiver of jury fees. See In Forma Pauperis
Instructions. See Jury Instructions
Legal and equitable issues
Examples of equitable issues, 25.24
Examples of legal issues, 25.23
Right to jury trial on, 25.22
Pretrial conference, 25.17
Retaliatory eviction, fact issues heard by jury, 16.1
Setting case for trial. See Setting Case for Trial
Statement of decision. See Statement of Decision
Trial court unification, effect on jury trial, 25.18
Unlawful detainer actions, right to jury trial, 1.17
Vacating premises before trial, advantages to tenant of, 25.16
Verdicts
General and special verdicts, 25.24A
Judgment based on jury verdict, 25.24B
Waiver of jury trial
Generally, 1.2
Bases for waiver, 1.17, 25.20
Contractual predispute waivers of jury trials, unenforceability of, 19.6A
Habitability dispute in residential lease, prohibitions against advance waiver of jury trial in, 14.29, 14.32
Procedures for, 25.18
Request for jury trial after initial waiver, 25.21
Waiver of rent by landlord during trial, effect of, 25.52

Jury Instructions

Generally, 25.19

Defendant's proposed jury instructions
Burden of proof, 25.82-25.83
Case consolidation, 25.107
Contract performance as precondition to enforcement, 25.92
Definitions in unlawful detainer actions, 25.81
Habitability obligation, 25.99-25.106
Rent and damages, 25.86, 25.94-25.95
Rent control, 25.97-25.98
Retaliatory eviction, 25.88, 25.91
Service of notice requirements, 25.89-25.90



Standard and special jury instructions, 25.80
Statutory damages, 25.96
Strict compliance with notice laws and procedures, 25.87
Tenant's exercise of rights under the law, 25.84
Unclean hands defense, 25.85
Habitability, implied warranty of
Building or housing code violations, instructions to jury on, 15.14, 15.22
Defendant's proposed jury instructions, 25.99—25.106
Reasonable time to repair, improper instruction, 15.34
Waiver of warranty, jury instruction on, 15.30
Protection of tenant from criminal acts of third persons, jury instructions on, 15.17

Labor Law
Retaliatory eviction
Multiple motives for eviction, comparisons to labor law, 16.23, 16.26
Strike by landlord's employees, application of labor law to, 16.10
Strike by garbage collectors, 15.32

Laches
Affirmative defense, laches as, 14.12
Mandate, laches as bar to writ, 30.16
Overcharges for rent as setoff against rent owing in unlawful detainer, timely claiming of, 14.48

Language
Interpreters. See Interpreters
Unruh Act prohibiting discrimination based on primary language, 14.22B

Late Charges
3-day notice, effect of including late charges, 6.20, 6.23—-6.24

Law Enforcement Personnel
Abandoned property, transferring to police or sheriff, 28.11
Affirmative defense to unlawful detainer, summoning law enforcement or emergency assistance as, 14.22E, 16.16C, 19.25
Enforcement of judgment
Generally, 1.20
Bankruptcy case, requirements for foreclosing bank to enlist sheriff's assistance to evict debtor, 21.1
Failure to vacate, eviction by sheriff for, 28.5, 28.8
5-day stay, sheriff's department practices and charges, 28.8
Return date of writ, effect of sheriff's failure to act by, 28.6
Mandate, execution of invalid writ of possession, 30.11
Nontenant occupants
Postjudgment claim to right of possession, removal of occupant, 24.10
Service of prejudgment claim to right of possession, 24.3
Subtenants, judgment for forcible eviction of, 8.15
Writ of possession
Collateral attack by suing sheriff, county recorder, or county clerk, writ of possession not subject to, 28.7A
Service and execution of writ of possession by sheriff, 1.20, 28.4, 28.8

Law Office Management. See Office Procedures

Leases
Affirmative defense, lease as adhesion contract, 14.32
Attorney fees
Generally, 26.18
Effect of attorney fee clause in rental agreement, 9.10
Invalid rental agreement, award of fees under, 26.20
Limits on amount of fees in rental agreement, courts upholding, 17.40
Automatic extension or renewal clause, effect of, 7.9A
Bankruptcy. See Bankruptcy
Breach of conditions and covenants, 3-day notice to quit. See 3-Day Notice
Breach of lease
Demurrer to complaint for breach of lease covenant, memorandum supporting, 13.44
Extension of lease term rights, landlord sued for breach of contract for evicting tenant for exercising, 19.10B
Commercial. See Commercial Tenancies
Construction of contract as lease or combined lease and sale agreement, applicability of unlawful detainer remedy, 13.12
Constructive eviction, 14.13
Conversion to month-to-month on expiration of lease, 7.8-7.9
Ellis Act eviction, investigating unexpired leases to defeat, 17.30
Execution of lease before mortgage, effect of, 20.8B



Foreclosure or execution sale, unlawful detainer under CCP § 1161(a) against former owner or tenant of, 20.4
Forfeiture, 3-day notice, 6.16
Implied warranty of habitability. See Habitability, Implied Warranty of
Improvements. See Improvements
Less than 30-day notice provision, 7.1
Occupants not named in lease, retaking possession from. See Nontenant Occupants
Parol evidence rule, 14.39
Quiet enjoyment covenant. See Quiet Enjoyment
Red tagging of building by building inspector, lease not terminated by, 5.1, 15.7A, 15.13A
Refusal to execute lease conforming to prior written agreement, 14.13
Rent control
Breach, materiality of, 17.7
Failure to execute new lease, 17.11
lllegal purposes, 17.9
Landlord's unreasonable lease changes as defense to eviction for failure to pay rent, 17.6
Rent paid in advance, rule of nonapportionment, 26.7
Repairs. See Repairs
Retaliatory eviction, change in lease terms or refusal to renew as retaliatory act, 16.1
Sale of property, rights of successor in interest, 20.1
Section 8 voucher tenant, eviction after lease ends, 18.8
Security deposits. See Security Deposits
Spanish, Chinese, Tagalog, Viethamese, or Korean translation, failure to provide, 14.13
Statute of frauds, 14.38
Sublessee's option to extend master lease, 19.22
Subsidized or assisted housing, good cause requirements, 18.7, 18.12, 18.14
Tenant's breach, of lease, 20.1
Tenant's rights, validity of lease provisions, 1.21
Termination of lease. See Termination of Lease
3-day notice. See 3-Day Notice
Waiver. See Waiver

Legal Services Organizations
See also Indigent Defendants
Client retainer agreement, 4.29
Client trust account, depositing rent owed, 4.30, 4.31, 15.37
Timely response to service of summons and complaint by indigents, problems of, 11.33

Licensees
Rent control, resident manager at end of employment term as licensee or tenant-at-sufferance, 17.18

Licenses and Permits
Rent control, restricting work permits obtained for demolition of unit, 17.14-17.14A
3-day notice to pay rent or quit, effect of rental housing unit lacking building permit on, 6.18

Limitation of Actions. See Statutes of Limitations

Limited Civil Cases

Appeal issues. See Appeals

Attorney fees
Appeal, time limit for party to request fees, 29.38
Jurisdictional limit of court, fees awarded beyond, 26.26

Caption requirement, 29.24

Costs, limit on award of, 26.35

Expedited jury trial procedure for, 25.18

Jurisdiction, 1.14

Jury selection, 25.18

Prejudgment costs, award of, 26.17

Reclassification fee to amend complaint to seek more than $25,000, 11.1

Requesting jury trial after waiver, 25.21

Writ petition, 30.13

Limited Scope Representation. See Attorney-Client Relationship
Litigation Privilege. See Privilege
Litigation Strategies

See also Jury and Jury Trial

Affirmative defenses. See Affirmative Defenses
Arbitration considerations, 1.2



Choosing procedural strategy and tactics, 4.37
Defective 3-day notice, strategies to consider
Generally, 4.38
Answer, filing, 4.40
Demurrer, filing, 4.39
Summary judgment, filing motion for, 4.41
Determining strategy, 4.36
Disqualification of judge, tactical considerations, 25.34
Termination without service of notice, direct unlawful detainer action, 5.4

Loans
Affirmative defense, title obtained as security for fraudulently induced usurious loan, 14.31

Local Rules of Court. See Rules of Court

Lodgers
Self-help evictions, 3.9
30-day notice of hold-over lodger, 7.10

Los Angeles Rent Escrow Account Program (REAP), 15.13A, 15.22, 17.6, 26.18, 26.21
Lost Property of Tenant. See Personal Property of Tenant
Low Income Housing Preservation and Resident Homeownership Act (LIHPRHA), 18.19

Mail
Abandonment of property, service of summons by certified mail, 11.18
Amended complaint, service by mail, 11.10, 14.3
Depositions, service of notice, 23.23
Implied warranty of habitability action, effect of service of court's judgment, 15.9
Nontenant occupants, timely claim contesting eviction, prejudgment claim for possession mailed, 24.2
Other state, service of summons on defendant, 11.18
Presumption of receipt, 25.47
Security deposits
Notice of sale or transfer of property, 31.11
Return by mail, 31.10B
Service of notice without posting or delivery as insufficient, 8.7
60-day notice
Calculating date of completion of service of, 7.13
Service by certified and registered mail, 7.21
Substituted service, mailing address and private mailbox distinguished, 11.13-11.14
Summons
Posting and mailing, service by, 11.19
Service by mail, 11.11, 11.18
30-day notice
Calculating date of completion of service of, 7.13
Service by certified and registered mail, 7.21
3-day notice
Effective date, expiration and extension, 8.8-8.9
Rent tendered by mail after notice served, effect of, 6.31

Malice
Forcible entry and detainer, proof of malice for punitive damages, 3.5
Punitive damages, necessary allegations for, 1.18, 13.29

Manager of Property
Address of manager in rental agreement, 13.9
Federal Fair Debt Collection Practices Act, property manager authorized to collect rents not debt collector under, 6.13
Notice requirement for eviction of resident manager at end of employment term, 7.6, 17.18
Rent control jurisdiction, termination of resident manager's tenancy on termination of employment, 17.18

Mandate, Writ of
Generally, 30.2
Alternative and peremptory writs
Generally, 30.4
Alternative writ of mandate, 25.110
Order directing issuance of alternative writ of mandate, 25.109
Appeals. See Appeals
Application for, motion to quash denied, 11.42



Damages and costs, 30.25
Discovery, petition for writ of mandate on trial court's refusal to extend trial date, 23.17
Discretion of court. See Discretion of Court
Ex parte issuance of temporary writ, 30.4
Factors to consider in seeking mandamus relief, 30.5
Facts not existing until after writ petition filed, court's consideration of, 30.19
Hearing, notice requirements, 30.22
In forma pauperis request, review of denial, 10.12
Issuance of writ, factors considered by court
Generally, 30.3, 30.7
Appeal, availability of, 30.9, 30.11
Inadequacy of other remedies, 30.8
Motions denied, use of writ, 30.10
Memorandum. See Memorandum in Support or Opposition
Mootness, 30.24
Notice requirements. See Notice and Notification
Parties. See Parties
Peremptory challenge of judge, writ of mandate to review ruling on motion for, 25.29, 25.33
Peremptory writ, issuance of, 30.4, 30.17, 30.23
Pleadings
Chart, 30.18
Common errors, 30.20
Contents of petition, 30.19
Opposition to petition for writ, 30.21
Relief for denial of leave to file or amend pleadings, 30.10
Prejudicial effect. See Bias and Prejudice
Procedures for obtaining writ
Basic court procedures, 30.17
Filing petition in proper court, 30.12-30.13
Limitation, statutes of, 30.16
Order directing issuance of alternative writ of mandate, 25.109
Parties' names, 30.15
Petition for writ of mandate and application for temporary stay, supporting memorandum, 25.108
Pleadings (see Pleadings, above)
Statutes and rules, applicability, 30.14
Public policy. See Public Policy
Quash, mandate relief for denial of motion to quash service of summons, 30.9-30.10
Responsive pleadings in unlawful detainer action, effect of filing petition for writ, 11.43
Rules of court, 30.14, 30.17, 30.19, 30.21-30.22
Service. See Service of Process and Papers
Stay of execution pending decision on petition for mandamus or supersedeas, 30.6, 30.19
Superior court. See Superior Court
Time. See Time

Marijuana
Medical marijuana. See Medical Marijuana
Recreational use of marijuana, 14.22D

Marriage. See Spouses
Marshals. See Law Enforcement Personnel

Mediation
See also Arbitration
Generally, 9.5

Medical Marijuana
Tenant's use of medicinal marijuana, termination of lease based on, 14.22D, 18.17

Memorandum in Support or Opposition
Default and default judgment
Notice of motion to vacate default, 12.30B
Supporting memorandum for motion to set aside, 12.11, 12.30
Demurrers. See Demurrers
Forfeiture, memorandum in support of application and petition for relief from, 27.31A
Judgment notwithstanding verdict, memorandum supporting motion for, 27.9
Mandate, petition for
Opposition to writ, 30.21
Requirements, 30.19



Quash summons, memorandum supporting motion to, 11.35, 11.38

Stay of proceedings. See Stay of Proceedings

Strike. See Strike, Motion to

Vacating and setting aside judgment, memorandum supporting motion for, 27.23

Military
Servicemembers Civil Relief Act
Default judgment against defendant servicemember, limits on, 12.2
Invalidation of foreclosure sale of real property for nonpayment of amount due under secured loan if sale conducted while
trustor in military service, 20.13
Stay of proceedings under Act, 25.65, 27.1
Tenant in military service, protections for, 7.25

Minors
Relocation assistance for families with minor children, 17.32
Service of process, invalid service by minor, 11.6

Minutes

Default and default judgments, motion to set aside clerk's entry of default in minutes and default judgment, 12.11
New trial motion, entry of ruling in minutes, 27.21

Mistake, Inadvertence, or Neglect
Admissions, noticed motion for withdrawal or amendment of, 23.47
Default and default judgments, grounds for setting aside. See Vacating and Setting Aside Default and Default Judgment

Mobilehome Parks
Attorney fees in unlawful detainer actions, 26.18, 26.33
Eviction protections for mobilehome park tenancies under COVID-19 Tenant Relief Act, 5.5
Landlord-tenant agreements, special rules, 1.1
Rent control laws, applicability of, 5.5, 17.3
Retaliatory eviction protection, 16.3
Terminating tenancies, 5.5

Mold
Disclosure requirements for landlords and commercial tenants, 19.17A
Entry by landlord to repair dilapidation relating to mold growth, 17.10
Permissible exposure limits (PELs) for indoor molds, impossibility of establishing, 15.13
Tenant's violation of CC § 1491.2, landlord's lack of obligation to repair dilapidation relating to mold growth if, 14.27

Month-to-Month Tenancy
Acceptance of rent after term of tenancy, 7.4
Conversion of expired lease, 7.8-7.9
Foreclosure or execution sale, unlawful detainer under CCP § 1161(a) against former owner or tenant, 20.4
Lodgers, 7.10
Notice to terminate, 7.1-7.1A, 7.10, 7.19A, 20.6
Rent control, unapproved subtenant's possession at end of monthly term as grounds for eviction, 17.12
Resident employee, converting tenancy at sufferance to month-to-month, 7.6
Termination by 30-day or 60-day notice, 7.11
Unlawful detainer actions, 1.5

Mootness
Mandate, writ of, 30.24
Peremptory challenge of judge, effect of moving party's dismissal from case before court's ruling on, 25.33
Tenant's vacating premises, effect on appeal, 29.5

Mortgages
Execution of lease before mortgage, effect of, 20.8B
Invalid mortgage assignment, 20.9
Subsidized or assisted housing. See Subsidized or Assisted Housing

Motels. See Hotels and Motels

Motions
Anti-SLAPP motion to strike, 13.51
Continuance. See Continuance, Motion for
Default judgments, setting aside. See Vacating and Setting Aside Default and Default Judgment
Execution, motion for stay of. See Stay of Proceedings
Judgment NOV. See Judgment Notwithstanding Verdict
Judgment on the pleadings, grounds for motion, 13.50



New trial. See New Trial, Motion for

Posttrial motions, 1.19

Quash. See Quash, Motion to

Resetting trial date, motion for. See Setting Case for Trial
Strike. See Strike, Motion to

Summary judgment. See Summary Judgment, Motion for
Vacating and setting aside. See Vacating and Setting Aside

Motive. See Intent

Names
Fictitious names. See Fictitious Names
Mandate, names of parties, 30.15

Negotiation
Default and default judgment, negotiation of terms in lieu of setting aside judgment, 12.9
Settlement negotiations. See Settlement Negotiation

New Trial, Motion for

Generally, 27.13

Affidavits and declarations
Declaration in support of motion for new trial, 27.19
Late-filed affidavits supporting or opposing motion for new trial, court allowing, 27.16

Briefs supporting motion, filing of, 27.16

Grounds for, 27.14

Hearing, 27.20

Notice, 27.16-27.17, 27.18-27.19

Ruling on motion, time for, 27.21

Vacating and setting aside judgment in lieu of new trial, 27.15

90-Day Notice
Generally, 1.12
Foreclosure, eviction of tenants with month-to-month or periodic tenancies after, 7.19A
Just-cause jurisdictions, applicability of 90-day notice in, 20.11
Limits on 90-day notice requirement, 20.6
Protecting Tenants at Foreclosure Act (PTFA), tenant's entitlement to 90-day notice under, 7.1A, 20.5, 20.8
Section 8 Housing Choice Voucher tenants, 7.1

Nonmarital Relationships
Unmarried couple, constitutionality of refusing to rent to, 14.22, 16.21

Nonmeritorious Actions. See Frivolous Actions

Nonsuit
Disadvantage of motion for nonsuit, 13.13A
Substituted service of notice to tenant, proof of tenant's absence from home or work, 8.4

Nontenant Occupants
Persons not named in lease, right to retake possession from
Generally, 17.12A, 24 .1
Domestic partner or relative exception, 17.12B
Landlord knowingly accepting rent from occupant, exception for, 17.12D
Surviving relative of deceased tenant exception, 17.12C
Postjudgment claim of right to possession
Claim of right to possession and notice of hearing, 24.12
Hearing, 24.13-24.14
Objection to enforcement of judgment and claim of right to possession, 24.9
Protection of CCP § 1174.3 for occupant claiming right of possession, 24.11
Removal of occupant, 24.10
Prejudgment claim of right to possession
Failure to name known occupant, effect of, 24.6
Form, 24.8
Procedures of CCP § 415.46 for removing nontenant occupants, 24.2
Service. See Service of Process and Papers
Timely response, 14.3
Unnamed tenants not precluded from filing claim to right of possession, 24.6
Relatives (see Persons not named in lease, right to retake possession from, above)
Sheriffs. See Law Enforcement Personnel
Writ of possession, enforcement of, 24.15



Notice and Notification
Generally, 1.8
Abandoned premises
Intent not to abandon, notice of, 11.18, 19.1B
Retaking after notice of belief of abandonment, 3.4, 11.18, 19.1B, 28.16
Abandoned property of tenant, notice before disposal of, 28.18, 28.21
Admissions, noticed motion for withdrawal or amendment of, 23.47
Anti-harassment statute protecting tenants from landlord's bad acts, limited effect on landlord's right to issue lawful notices of, 3.12
Appeal, notice of
Generally, 29.23
Form, 29.24
Limited civil case, notice of appeal for, 29.25
Mandate, effect of expired time for filing notice of appeal, 30.11
Trial court's jurisdiction after notice of appeal filed, 29.17
Commercial tenancies
Generally, 6.6, 19.1A
Expiration of commercial lease at end of term, no requirement landlord serve notice to vacate before filing unlawful detainer
action, 19.10B
Substantial compliance exception, 1.7
3-day notice. See 3-Day Notice
Waiver of notice, 6.6
Consolidation of other actions with unlawful detainer action, notice of motion for, 2.2C
COVID-19 Rental Housing Recovery Act, demand to pay COVID-19 rental debt under, 5.2A, 6.1, 6.4, 14.30A
Default and default judgments
Forfeiture of lease, effect of default notice not declaring, 19.6A
Request for entry of default, informing tenant of, 12.3
Service of summons failed to provide actual notice, 12.25
Setting aside, notice of motion, 12.11, 12.15
Demurrers. See Demurrers
Depositions. See Depositions
Disqualification of judge, notifying parties of motion for, 25.31
Ellis Act evictions. See Ellis Act Evictions
Execution sale under CCP § 1161(a). See Execution Sale
15-day notice for rent owed during "protected time" of COVID-19 pandemic, 5.2A
15-day notice for rent owed during "transition time period" of COVID-19 pandemic, 5.2A
5-day notice to move from premises, 1.20
Foreclosure sale. See Foreclosure Sale
Forfeiture, notice of. See Forfeiture
Habitability, notice of defective premises to landlord, 15.25, 15.33
Hearing, notice of. See Hearings
Judgment notwithstanding verdict, notice of motion for, 27.9, 27.11
Judgments, enforcement of
15-day notice in writ of possession for recovery of personal property, 28.10
5-day stay after entry of judgment against tenant, 28.5, 28.8
Judicial notice. See Judicial Notice
Jury instructions, 25.87, 25.89-25.90, 25.93
Mandate
Palma notice of peremptory writ, 30.4
Petition for writ of, 11.42
New trial, motion for, 27.16-27.17, 27.18-27.19
Nontenant occupants, notice procedures for eviction under CCP § 415.46, 24.5
Pretermination inspection, notice of, 31.10-31.10A
Quash, motion to
Generally, 11.34-11.35
Denial of motion, effect of, 11.41
Form, 11.38
Rent control board, 17.19
Rent limitation contract with public entity, notice of termination, 17.1A
Repair and deduct procedures, notice to landlord of dilapidation, 14.28
Repairs expressly promised, notice prerequisite to affirmative defense, 14.34
Resident employee, termination of tenancy, 7.6
Retaliatory eviction
Notice to tenant, landlord serving in good faith exempt from 180-day waiting period, 16.12
Procedures for proving retaliation when landlord includes grounds in notice, 16.13
Protection against retaliation, notice of defects to landlord triggers, 16.6
Section 8 housing. See Section 8 Housing
Security deposits, notice to tenant on sale or transfer of property, 31.11
Self-help evictions of hotel guests, written notice requirements, 3.11
Service of notice. See Service of Process and Papers
Settlement agreement, notice of, 9.20



7-day notice, 7.1, 7.12
Shortened notice. See Extension and Shortening of Time
60-day notice. See 60-Day Notice
Stay of enforcement of judgment, notice of motion, 29.14
Strict compliance with notice requirements, 1.7
Subsidized or assisted housing
Procedural requirements for eviction notice, 18.3D, 18.19, 18.21-18.22
Unpaid rent, 18.13
Summary judgment motion, 22.2
Tenant Protection Act of 2019, notice requirements under, 5.4E
Tender of rent, notice of deposit in landlord's account, 6.33-6.34
Termination of lease, notices required, 1.10-1.13
Termination of tenancy
Bases for and required notices, 1.9-1.13
Ellis Act, requirements for contents of notice of termination of tenancy under, 17.27
Ground for eviction, tenant's notice of termination as, 17.18
Implied warranty of habitability, effect of service of notice, 15.29
Mobilehome park tenancies, 5.5
Service of invalid notice as breach of covenant of quiet enjoyment, 14.47
30-day notice. See 30-Day Notice
3-day notice. See 3-Day Notice

Nuisance

Generally, 6.46

Allegation in complaint of tenant's permitting nuisance, 13.17

Disabled persons, proving nuisance against, 14.21

Dogfighting or cockfighting as public nuisance, 6.48

Habitability, implied warranty of
Abatement order when damages awarded under CC § 1942.4, 15.48
Criminal acts, failure to protect tenants from as breach of implied warranty, 15.16
Housing or building code violations as nuisance, 15.14

Hoarding as nuisance, 6.48, 13.17

lllegal purpose, eviction of tenant for using premises for, 17.9

Judgment for tenant conditioned on payment of unpaid rent, 26.2

Rent control, limitations on eviction for nuisance, 17.8

30-day notice, unlawful detainer action for nuisance, 5.6

3-day notice, unlawful detainer action for nuisance, 1.5, 6.1, 6.48

Objections
Admissions, requests for
Failure to respond to requests as waiver of objections, 23.44
Grounds for objecting, 23.42
Adverse party, objection to request to produce evidence, 25.42
Attorney fees, effect of failure to object to request for, 26.24
Interrogatories, 23.34
Judges, objections to. See Disqualification of Judges
New trial, effect of party's failure to object to late-filed affidavits supporting or opposing motion for, 27.16
Summary judgment motions, objections to evidence, 22.2, 22.5
30-day notice to quit, raising objection to rent award in action based on, 26.7

Office Procedures
Generally, 4.1
Automation of law office, 4.2
Legal reference materials
Generally, 4.3
Necessary sources and forms, 4.4
Useful additional materials, 4.5

Offsets. See Setoffs

Orders
Consolidation of other actions with unlawful detainer action, 2.2-2.2C
Court costs and fees, order on application for waiver of, 10.7C
Default and default judgment, order to set aside, 12.10, 12.32
Ex parte proceedings. See Ex Parte Proceedings
In forma pauperis. See In Forma Pauperis
Judgment notwithstanding verdict, order granting or denying motion, 27.12
Pleading, application for order extending time for, 13.49, 14.5A
Quash service of summons, order granting motion, 11.39



Stay of eviction, order for, 27.6D
Vacating judgment and entering different judgment, order granting motion for, 27.26

Other Occupants. See Nontenant Occupants

Other States
Depositions, 23.19
Service of summons on defendant outside state, 11.18

Overnight Guests
Subsidized or assisted housing, 18.20

Parol Evidence Rule
Generally, 14.31, 14.39
Oral promise to repair, effect on written lease, 14.39, 14.41-14.42

Parties

Adverse party, request for documents, 25.42
Continuance, unavailability of party as grounds for, 25.63
Demurrers, improper plaintiff or defendant, 13.8-13.9
Mandate

Disclosure of real party in interest, 30.19

Name of parties, 30.15
Nontenant occupants, 24.2, 24.6-24.7
Prevailing party for attorney fee award. See Attorney Fees
Real party in interest, 13.9
Sale of premises, substitution of successor in interest in pending unlawful detainer, 20.3
Subpoena duces tecum, alternative to, 25.42
Subpoena unnecessary to compel attendance of party, 25.36
Summons

Fictitious names, 11.31

Unknown defendants, 11.32

Penalties
Attorney fees awarded as sanctions, 26.30
Bad faith actions or delaying tactics, sanctions for, 1.3, 4.36, 13.38, 26.30
Bankruptcy. See Bankruptcy
Cross-complaints, 14.54
Default and default judgments
Attorney's error, 12.14
Sanctions for improperly entered default, 12.8
Defined, 16.16C
Demand for production or inspection of documents, motion for protective order, 23.39
Demurrer as frivolous action, 13.38
Discovery
Categories of sanctions, 23.50
Misuse of discovery process defined, 23.51
Protective orders denying or limiting examination, sanctions against unsuccessful party, 23.19
Refusal to cooperate, 23.1, 23.49, 23.52
Types of sanctions for misuse of discovery, 23.52
Early termination fees charged by wireless telephone carriers as unlawful penalties, 6.24
Ellis Act eviction, penalties for landlord's failure to pay relocation fees, 17.39
Harassment of tenant, penalties for. See Harassment
Late charges as, 6.24
Nontenant occupants, effect of failure to name known occupants in prejudgment claim of right to possession, 24.6
Rent control laws, penalties for violation of, 17.49
Requests for admissions, failure to timely respond, 23.44
Retaliatory eviction, 17.23
Security deposits, 31.1
Subdivision Map Act violations, penalties for, 17.48
Subpoena duces tecum, penalties for disobeying, 25.43
Transient occupancy prohibited by CCRs of homeowner association, fines and attorney fees for violating, 6.49A
Unruh Civil Rights Act, penalty for violation of, 14.14
Utilities shutoff or tenant barred from using premises, penalty, 3.6

Pending Proceedings
Appeal, stay pending. See Stay of Proceedings
Demurrer, pending unlawful detainer action in same court, 13.7
Quiet title action, effect of pending unlawful detainer action, 2.1



Sale of property, effect on tenancy, 20.1, 20.3
Peremptory Challenges. See Disqualification of Judges
Personal Jurisdiction. See Appearance

Personal Property of Tenant
See also Abandoned Property
Claim for return of property, 28.14
Execution of judgment, property exempt from. See Judgments, Enforcement of
Execution on tenant's personal property in landlord's possession, 28.22
Lost or abandoned property, 28.11, 28.15
Property not removed by tenant, landlord's duties, 19.29, 28.9
Recovery of personal property after eviction, notice in writ of possession, 28.10
Request by tenant for surrender of property, 28.13
Request for return of property under CC § 1965, 28.12

Persons Not Named in Lease. See Nontenant Occupants

Petitions
Extraordinary writs, petitioning in alternative for different writs, 30.2
Pre-filing discovery, CCP § 2035 petition procedures, 23.12

Pets
Dogfighting or cockfighting as public nuisance, 6.48
Dog's dangerous propensities, landlord's liability for injury resulting from, 15.19
Fair Housing Act, rights of tenants to have companion and support animals in rental housing under, 14.21
Prohibition against evicting tenant for previously allowed pet, 17.7
Subsidized or assisted housing, eviction based on pet ownership, 18.19

Pleadings
Affirmative defenses. See Affirmative Defenses
Answers. See Answers
Attorney simultaneously files pleadings, conducts discovery, and negotiates, 4.42
Complaints. See Complaints
Conforming pleadings to proof. See Proof
Default and default judgment, effect on right to file pleadings, 12.4
Demurrers. See Demurrers
In forma pauperis request, effect of failure to pay filing fees for pleadings after denial, 10.7D
Judgment on the pleadings, motion for, 13.13A
Mandate. See Mandate, Writ of
Order extending time for pleading, application for, 13.49, 14.5A
Posting and mail service, effect on responsive pleadings, 11.21
Rent control ordinance, tenant pleading as affirmative defense, 17.21
Residential real property, requirements for caption of complaint regarding eviction action after sale of, 20.4
Unlawful detainer summons, amend pleadings to correct defendant's name, 11.32

Points and Authorities. See Memorandum in Support or Opposition

Possession
See also Holdover Tenant
Accepting partial payment of rent, effect on landlord's rights to recover possession, 19.6
Affirmative defenses to raise if tenant has vacated, 14.49
Bankruptcy, effect on landlord seeking possession, 21.1-21.2
Demurrer, failure to state tenant remains in possession, 13.20
Expiration of tenancy, occupant remaining after, 7.3-7.11
Forcible entry based on invalid writ of possession, 3.3
Fraud as affirmative defense to unlawful detainer, effect of possession on, 14.31
Judgment
Reasonable rental value during holdover as measure of damages, 26.10
Tenant's possession as requirement for awarding judgment to landlord in unlawful detainer action, 26.3
Writ of possession (see Writ of possession, below)
Mandate, invalid order of possession, 30.11
Occupants not named in lease, procedures for regaining possession from. See Nontenant Occupants
Prejudgment claim of right to possession, quashing service for failure to attach summons and complaint, 11.27
Recovering possession as purpose of action, 1.18
Sale of premises, failure to substitute successor in interest in pending unlawful detainer action, 20.3
Settlement bargaining, possible outcomes with tenant remaining in possession, 9.5
Sheriff, execution of writ of possession by, 1.20, 28.4, 28.8



Surrender of possession, effect of, 1.5, 1.23
Tenant remains in possession after giving notice of termination, 7.4
Trespassing occupant, criminal prosecution for illegal possession by, 3.1
Writ of possession
Generally, 1.22
Collateral attack, writ of possession not subject to, 28.7A
Contents of writ, 28.2, 28.10
Form, 28.7
Judgment awarding possession of premises, writ required to execute, 26.4
Motion to quash or recall, 28.25
Personal property, 15-day notice to remove property incorporated in writ, 28.10
Procedures for serving and enforcing writ, fees, 28.4
Service. See Service of Process and Papers

Posting Notice. See Service of Process and Papers

Preemption
Discrimination, preemptive effect of state and federal laws on local ordinances prohibiting, 14.22
Low Income Housing Preservation and Resident Homeownership Act (LIHPRHA), preemption of state laws restricting or inhibiting
prepayment of subsidized mortgages by, 18.19
Rent control ordinances
Generally, 17.1D, 17.1G, 17.1, 17.6
Ellis Act, 17.14—-17.14A, 17.31-17.32
Just cause for eviction, effect of CCP § 1161a, 17.5
Owner-occupancy eviction, preemptive effect of CC § 1947.10, 17.17
Subsidized government rent, no federal preemption of local rent control ordinance prohibiting eviction of apartment tenants,
18.27
Security deposit limitations, effect of local regulations on, 31.5

Prejudice. See Bias and Prejudice

Presumptions
Acceptance of rent after termination of tenancy, 7.9
Affirmative defense to unlawful detainer, rebuttable presumption regarding, 16.16C
Habitability, conditions presumed to breach, 14.26, 15.26
Mail, receipt of, 25.47
Receipt for later rent creating presumption earlier rent paid, 25.47
Retaliatory motive, 14.22B, 16.16B, 16.24
Return of service, presumptions affecting, 8.17, 25.46
3-day notice. See 3-Day Notice
Wrongful purpose, rebuttable presumption of, 3.8

Privilege
Litigation privilege
Generally, 1.3
Rent control. See Rent Control
Retaliatory eviction actions, exception to litigation privilege in context of, 13.51, 16.14, 17.46
Prelitigation communications relating to litigation, applicability of privilege to, 16.21A
Requests for admissions, failure to respond as waiver of objections based on privilege, 23.44

Production of Documents, Requests for
See also Discovery; Subpoena Duces Tecum
Adverse party, 25.42
Defendant's request for production of documents, 23.54
Introduction into evidence with subpoena duces tecum, 23.37
Procedures, 23.35
Protective orders, 23.39
Tactical considerations, 23.38
Usefulness of, 23.36

Professional Conduct. See Ethics

Proof
See also Burden of Proof; Evidence
Building or housing codes, proof of, 15.25
Collateral agreements, 14.41
Conforming pleadings to proof
Amended versus supplemental complaint, 25.77
Amendments before trial excluded, 25.75



General law for ordinary civil actions, 25.73
Permissible scope of amendments, 25.76
Trial evidence, amendment based on, 25.74
Criminal assault on tenant, causation requirements for landlord culpability, 15.21A
Damages, measure of, 25.51
Possession of premises by tenant, proof of, 25.45
Relocation assistance, disabled person providing proof of disability to qualify for greater, 17.34
Rent due, proof of, 25.47
Retaliatory motive. See Retaliatory Eviction
Security deposit, existence and amount of, 31.8
Service
Improper service, proof of actual receipt of notice, 8.11
Substituted service of notice on tenant, proof tenant absent from home and business, 8.4
Summons, proof of service, 11.11
3-day notice, proof of service, 25.46
3-day notice served, proof of tender of rent
Generally, 6.32, 25.46
Deposit in landlord's account, 6.33
Timely tender of rent by mail, proof of, 6.17, 6.31

Property
Abandoned or lost property. See Abandoned Property
Damage. See Damage to Premises
Destruction of premises. See Destruction of Premises
Exempt property. See Judgments, Enforcement of
Lost property. See Personal Property of Tenant
Personal property of tenant. See Personal Property of Tenant
Sale of. See Sale of Premises

Protecting Tenants at Foreclosure Act (PTFA)
lllegality of rental unit, effect on applicability of PTFA, 20.8
90-day notice after foreclosure, tenant's entitlement to, 7.1A, 20.5, 20.8

Protective Orders

Admissions, requests for, 23.42

Applicability of defense, 15.36

Demand for production or inspection of documents, 23.39

Discovery, 23.19

Domestic violence, order requiring person to leave premises, 2.6

Implied warranty of habitability defense
Attorney's trust account, using in lieu of protective order, 15.37
Use of protective orders, 15.8, 15.35

PTFA. See Protecting Tenants at Foreclosure Act (PTFA)

Public Assistance
Indigency, standards for waiver of court costs and fees, 10.3-10.4
Judgment-proof tenants, effect on settlement negotiation if tenant receiving public benefits, 9.9
Late receipt of government benefits, landlords' granting tenants' requests to alter due date of rental payments to accommodate,
14.21

Publication
Default and default judgment, service of summons and complaint by publication, 12.7
Mistake in name, effect on service by publication, 11.32
Summons, service by publication, 11.11, 11.22

Public Entities and Employees

Anti-SLAAP statute's exemption for public enforcement actions brought by Attorney General, district attorney, or city attorney,
13.51

Public Housing. See Subsidized or Assisted Housing
Public Interest. See Attorney Fees

Public Policy
Default and default judgment, policy of law to provide trial on merits, 12.8
Housing costs, 14.17
Mandate
Immediate decision, 30.11



Resolution of public policy issue, 30.7
Repair and deduct rights, waiver against public policy, 14.29
Resident employee, reasonable time to vacate after termination of employment, 7.6
Retaliatory eviction
Common law protections against retaliatory eviction based on public policy, 16.19
Contravention of public policy, 16.2
Crime, retaliation for tenant's refusal to commit, 16.16
Waiver of protections against to promote settlement, 16.11
Senior citizen housing, 14.20
Subsidized housing, measuring damages for breach of implied warranty of habitability, 15.46A
Tenant's rights in lease, waiver as violation of public policy, 1.21
Unlawful purposes as basis for unlawful detainer, effect of policy against forfeiture, 6.49

Punitive Damages
Generally, 25.13
Bad faith
Sanctions for bad faith or frivolous actions, punitive damages as, 1.3
Security deposit, punitive damages for bad faith retention of, 31.13
Defined, 13.29
Habitability, punitive damages awarded for breach of implied warranty, 15.49
Malice
Forcible entry and detainer, proof of malice for punitive damages, 3.5
Necessary allegations for punitive damages, 1.18, 13.29
Necessary allegations for, 1.18, 13.29
Retaliatory eviction, protections of CC § 1942.5, 14.24A, 16.14-16.15
Retaliatory rent increase, 16.14
Unlawful detainer actions, award of rent plus damages in, 26.13

Quash, Motion to
Appearance. See Appearance
Bases for motion
Answer, effect of inadequate time to prepare, 11.33
Complaint states other cause of action in addition to unlawful detainer, 11.29
Defendants erroneously designated, 11.31
Failure to serve all required papers, 11.27
Failure to state cause of action, 4.39, 6.18, 11.28
Improper damages under unlawful detainer requested, 11.30
Summons, error in form, 11.26
Burden of proof at hearing to quash motion, 11.36
Defective service of summons, 1.7, 11.2, 11.9, 11.23-11.25
Denial, effect of, 11.41
Filing fees, 11.37
Form, 11.38
General appearance, tenant simultaneously answering, demurring, or moving to strike without making, 13.13A
Granting, effect of, 11.40
Mandamus relief for denial of motion to quash service of summons, 30.9-30.10
Notice. See Notice and Notification
Order granting, 11.39
Personal delivery of service, motion to quash for failure to deliver, 11.12
Personal service, motion to quash for lack of reasonable diligence, 11.16
Rent control laws, failure to allege compliance with, 17.19
Substituted service, quashing for failure to attempt personal service, 11.17
Summons, memorandum supporting motion to quash, 11.35, 11.38
3-day notice defective, motion to quash, 6.3, 6.29
Time to file, 11.34
Unlawful detainer, motion to quash complaint for, 4.39, 13.13A
Writ of execution or possession, motion to quash or recall, 12.11, 12.29, 28.25

Questionnaires. See Charts, Checklists, Questionnaires, and Tables

Questions of Law and Fact
Landlord's duty to protect tenants and others from criminal conduct, question of law, 15.17

Quiet Enjoyment
Breach of covenant as affirmative defense to unlawful detainer, 14.47
Commercial tenancy covenant, 19.18
Harassment of tenant by landlord for purposes of interfering with tenant's quiet enjoyment, prohibitions against, 3.12

Quiet Title



Consolidation of quiet title and unlawful detainer action, 2.2C, 2.2
Defense based on landlord's lack of title, 20.9

Evicting tenant without 3-day notice, 6.6

Pending unlawful detainer action, effect on quiet title action, 2.1
Unlawful detainer action, quiet title action as alternative to, 1.2

Rape
Causation requirements for landlord culpability, 15.21A
Failure to protect tenants from criminal acts of third persons, 15.17-15.19

Real Property
Boat slip as real property for unlawful detainer purposes, 11.28

REAP. See Los Angeles Rent Escrow Account Program (REAP)
Reasonable Accommodation. See Disabled Persons

Receipt
Earlier rent received, presumption created by receipt for later rent, 25.47
Tender of rent
Deposit in landlord's account, bank receipt, 6.33
Landlord's signature on receipt, 6.31

Recordation of Documents
Sale of property, effect of unrecorded long term lease on purchaser, 20.1
Settlement agreement, 9.20
3-day notice to quit, recordation of deed by new owner as prerequisite to serving, 20.4

Record of Proceedings
Appeals. See Appeals
Mandate, attachment to petition, 30.19
Sealing court records. See Sealing Court Records

Records and Reports
Attorney fees, documentation, 26.24
Building code violations as breach of implied warranty of habitability, 15.25
Business records, laying foundation for admission of, 25.50
Consumer credit reports, 26.38
Cotenancy ownership interests (TICs), public report requirement, 17.48
Ellis Act eviction, documentation proving eligibility for relocation assistance, 17.34
Witness, use of books and records to refresh recollection of, 25.49

Recreational and Sporting Activities
Health club's lower membership fees for persons aged 18 to 29 not violation of Unruh Civil Rights Act, 14.20
Waiver of negligence claims involving injuries caused by use of amenities, 15.30

Red Tagging
Building inspector red tagging of building, fixed-term lease not terminated by, 5.1, 15.7A, 15.13A

Registered Mail. See Mail
Rehabilitation of Premises
Rent control, eviction for rehabilitation to comply with health and safety codes, 17.13
Senior citizen housing, 14.20
Relatives
Defined, 17.15
Nontenant occupants. See Nontenant Occupants
Rent control, good faith occupation of premises by landlord or relative, 17.17
Relief From Default. See Default and Default Judgment

Relief from Forfeiture. See Forfeiture

Religion
Unmarried couple, religious ground for refusing to rent to, 14.22

Relocation Assistance
Building and housing code violations, 14.23



Cap on relocation payments under San Francisco ordinance, 17.32
Ellis Act evictions. See Ellis Act Evictions
Rent control
Generally, 17.24A
Conversion of rental units, 17.14-17.14A, 17.31, 17.49
Defense to eviction, rent control ordinance requiring landlord pay relocation assistance benefits to tenant as condition of
eviction, 17.21
Ellis Act evictions. See Ellis Act Evictions
Handicap or disability, tenant providing medical proof of, 17.34
Handicapped or disabled, reviewing definitions to determine if tenant entitled to greater relocation assistance, 17.32
lllegal use of premises as rental unit, 17.9
Local ordinance requiring additional assistance for seniors, disabled, low-income, or families with minor children, 17.32
Owner-occupancy eviction, 17.17
Rehabilitation of unit, 17.13
Temporary displacement of tenants to allow for repairs, capital improvements, upgrades, lead abatement or other work, local
rent control ordinances requiring relocation assistance for, 17.32
Tenant Protection Act of 2019, relocation assistance under, 5.4D
Tenant Protection Act of 2019, relocation assistance under, 5.4D

Remedies
Anti-harassment statute (CC § 1940.2), 3.12
Attorney fees, availability of, 14.24A, 15.48, 16.14
Construction and interpretation, 16.15
Punitive damages. See Punitive Damages
Repair and deduct procedures. See Repairs

Removing Tenant. See Judgments, Enforcement of

Rent
See also Rent Control
Acceptance of rent
After termination of tenancy, 7.9
Partial payment, effect on landlord's rights, 19.6
Waiver of shortened 30-day notice period, 7.12
Apportionment, 7.20, 26.8
Damages judgment. See Damages
Default in rent
Alleging in complaint, 13.15
Termination of tenancy based on, 21.1
Depositing with court, 19.16
Doctrine of independent covenants, effect on duties to pay rent and make repairs, 14.35
Excess rent as credit against future months' rent, 17.6
Federal Fair Debt Collection Practices Act, effect of enforcing rent obligations before filing unlawful detainer action, 6.20A
15-day notice requirement for eviction based on tenant's default during period covered by COVID-19 Tenant Relief Act, 5.2A, 6.1
Habitability, implied warranty of
Attorney's trust account, effect of depositing unpaid rent into, 15.37
Defense in eviction action based on nonpayment of rent, implied warranty doctrine as, 15.1
Protective order for unpaid rent, 15.8, 15.35
Reasonable rent owed, calculation of, 15.41
Reduction in rent, limitation on, 15.46
Rent due, effect of raising warranty as defense, 15.9, 15.42—-15.46
Subsidized housing, amount of rent reduction in, 15.46A
Initial meeting with prospective client, determining reason rent not paid, 4.11
Judgment awarding rent as damages. See Damages
Nonpayment of rent
Actual partial eviction as affirmative defense to unlawful detainer for nonpayment of rent, 14.45
Certificate of occupancy, effect of unit lacking on suit for nonpayment of rent, 17.6
Defense in eviction action based on nonpayment of rent, implied warranty doctrine as, 15.1
"Protected time period" of COVID-19 pandemic, rent owed during, 5.2A
"Transition time period" of COVID-19 pandemic, rent owed during, 5.2A
Overcharges for rent as setoff against unpaid rent, 14.48
Presumptions. See Presumptions
Repair and deduct procedures. See Repairs
Resident employee, tendering rent after termination of employment, 7.6
Retaliatory eviction
Increase in rent as retaliatory act, 16.1, 16.14, 16.18
Rent increase alleged in summary judgment motion, 22.5
Sale of premises
Payment of rent to successor landlord, 20.2



Rights of successor in interest, 20.1
Section 8 rents. See Section 8 Housing
Security deposits
Advanced rent, security deposit disguised as, 31.3
Designation of deposit as last month's rent, effect of subsequent rent increase, 31.4
Limits on landlord's use of, 31.9
Severable contractual obligation, each periodic monthly rental payment, 6.22
Specific manner of payment, landlord prohibited from requiring, 17.6
Stay of enforcement of judgment, tenant's duty to pay rent into court during, 29.8
Stipulation for payment of, 26.43
Subsidized rents. See Subsidized or Assisted Housing
Tenant's property, writ of execution to recover value of unpaid rent or damages, 28.22
30-day or 60-day notice given, acceptance of rent after as implied consent, 7.15
3-day notice, rent due. See 3-Day Notice
Unpaid rent
Attorney-client trust account, deposit of unpaid rent into, 4.30, 4.31, 15.37
Damages and unpaid rent issues severed from unlawful detainer action, 2.4
Judgment for tenant conditioned on payment of, 26.2
Subsidized or assisted housing. See Subsidized or Assisted Housing
3-day notice. See 3-Day Notice
Waiver. See Waiver
Withholding rent, landlord's failure to protect against crime, 15.17

Rental Agreement. See Leases

Rent Control
Administrative mandamus to challenge rulings of administrative agencies, 2.9
Affirmative defenses
COVID-19 Tenant Relief Act violation, 14.30A
Pleading local rent control ordinance as affirmative defense, 17.21
Statutory violations as affirmative defense, 14.30
Attorney fees. See Attorney Fees
Automatic stay in bankruptcy, protection for rent-controlled unit under, 21.1D
Bad faith coercion of tenant to vacate, prohibition against, 17.4A
Burden of proof. See Burden of Proof
Buyout agreements between landlords and tenants, ordinances regulating, 17.4A
Cities subject to rent control ordinances, 17.3
Code violations, effect of landlord's failure to remedy, 17.1D, 17.1G
Compliance with rent control ordinance, pleading, 17.19
Constitutional issues. See Constitutional Law
Construing ordinances. See Construction and Interpretation
Damages. See Damages
Defenses to eviction
Generally, 17.21
Affirmative defenses (see Affirmative defenses, above)
Owner-occupancy eviction, defenses available to elderly or disabled tenant, 17.15
Demolition of property
Reconstruction of residential property by landlord after demolition, local entities imposing rent and eviction controls, 17.1H
Work permits obtained for demolition, restriction on, 17.14-17.14A
Demurrer
Compliance with rent control ordinance, failure to plead, 17.19
Memorandum supporting demurrer in unit governed by local eviction controls or by Tenant Protection Act of 2019, 13.45
Determining applicability of ordinance to tenant, 17.1
Discovery of violations by investigation, 23.5
Ellis Act evictions. See Ellis Act Evictions
Estoppel effect of board decisions on unlawful detainer actions, 2.9
Existing housing, applicability to, 17.1A
Failure to use premises as principal residence, effect of, 17.18A
Foreclosure sale, effect of rent control on, 20.10
Good faith occupation of premises by landlord or relative
Generally, 17.15, 17.17, 17.46
Anti-SLAPP statutes as defense tool for landlords and tenants, 17.17C
Fraudulent, intimidating, or coercive speech or rent increase, ordinance prohibiting landlords from using to influence tenants to
vacate premises, 17.16, 17.17B, 17.46
Litigation privilege preempting local ordinances prohibiting landlord from bringing eviction action without reasonable factual or
legal basis, 17.17A
Negotiated evictions, 17.17B
Harassment of tenants, prohibition against rent control board ordering decrease in rents as penalty for, 17.4A, 17.6
lllegal use of premises as rental unit, 17.9



Jury instructions, 25.97-25.98
Just cause to evict
Generally, 17.5, 20.10
Access to premises, refusal to allow, 17.10
lllegal purposes, 17.9
Local rent and eviction controls, effect of, 5.4A
Material breach, requirement of, 17.7
Non-rent-controlled units subject to eviction control, 17.5
Nuisance, 17.8
Owner-occupancy (see Owner-occupancy eviction, below)
Refusal to execute extension or renewal on same terms as grounds for eviction, 17.11
Rehabilitation of unit, 17.13
Rent, failure to pay or habitually late payments, 3-day notice requirement, 17.6
Subtenant holding over, 7.7
Summary procedure of state law, effect of local ordinances, 17.4
Tenant Protection Act of 2019, effect of. See Tenant Protection Act of 2019
Violation of agreement, failure to cure, 17.7
Landlord raising rent in violation of rent control law, 17.6
Leases. See Leases
Licenses and permits. See Licenses and Permits
Litigation privilege
Good faith occupation of premises by landlord or relative, litigation privilege preempting local ordinances prohibiting landlord
from bringing eviction action without reasonable factual or legal basis, 17.17A
Wrongful eviction, litigation privilege barring tenant's action under local rent control law for, 16.1
Mobilehome parks
Applicability of rent control laws to, 5.5, 17.3
Eviction protections for mobilehome park tenancies under COVID-19 Tenant Relief Act, 5.5
Negotiating around eviction controls, 17.4A
New construction and single-unit exclusions, 17.1E
Nonsecurity payments to landlord, effect of rent control, 31.2
Notice requirements, 17.19
Overcharges for rent as setoff against rent owing in unlawful detainer in rent control jurisdiction, 14.48
Owner-occupancy eviction
Generally, 17.16
Defenses available to elderly or disabled tenant, 17.15
Good faith occupation of premises (see Good faith occupation of premises by landlord or relative, above)
Noncompliance with requirements, evidence of, 17.17
Scope of right, 17.15
Phase-in periods, 17.1B, 17.1F
Preemption. See Preemption
Registration of rental unit, 17.19
Relocation assistance. See Relocation Assistance
Resident employees, 7.6, 17.18
Residential hotels, limiting length of occupancy to avoid jurisdiction, 3.8
Retaliatory eviction. See Retaliatory Eviction
Section 8 housing, 17.1A, 17.1G
Security deposits, effect of rent control ordinance on, 31.1
Settlement agreement exempting property from local rent control ordinance, unenforceability of, 17.6
Single-unit dwelling into multi-unit dwelling for purposes of, transforming, 5.4C, 14.30, 17.1F, 17.4
State law versus local ordinances, 17.4
Statewide vacancy decontrol, 17.1A
Subletting. See Subletting and Subtenants
Summary judgment motions, bases for, 22.3
10-year statewide rent and eviction controls. See Tenant Protection Act of 2019
Tenant Protection Act of 2019. See Tenant Protection Act of 2019
30-day notice. See 30-Day Notice
3-day notice. See 3-Day Notice
Waiver of rent control rights by landlord, 17.1A
Wrongful eviction actions under rent control ordinances, potential statute of limitations problems, 17.22

Repairs

See also Improvements

Abatement of rent in event of emergency repairs, 19.11

Affirmative defense, breach of express promise to repair as
Generally, 14.34
Admission of oral promise made before or at time lease executed, 14.41
Consideration for promise to repair, signing lease or detrimental reliance as, 14.37
Dependent or independent covenants, doctrine of, 14.35
Oral promise generally, 14.36



Oral promise made before oral lease, 14.42
Promise made after lease executed, 14.43
Statute of frauds, 1-year requirement for oral promise to repair, 14.38
Tenant's promise to repair, 14.43A
Affirmative defense, repair and deduct procedure as
Generally, 14.24-14.24A, 15.8
Rebuttable presumption of breach of habitability requirements, 14.26
Remedies for landlord's breach of duty to repair, 14.28
Retaliatory eviction, 14.24A, 16.3
Tenant's substantial violations, effect on landlord's duties to repair, 14.27
Untenantable premises, indications of, 14.25
Waiver of rights as void, 14.29
Commercial tenancies covenant, 19.9B, 19.16—19.17A
Habitability, implied warranty of
Costs of repairs, limitation on, 15.1
Court order to make repairs, 15.9, 15.48
Security precautions, 14.25
Stipulation for, 26.43
Waste, limits on landlord's recovery if suing for damages before termination of lease, 6.47

Rescission of Lease
Commercial lease with restrictive covenant, 19.11
Spanish, Chinese, Tagalog, Viethamese, or Korean translation, failure to provide, 14.13

Resetting Trial Date. See Setting Case for Trial
Resident Employees. See Employers and Employees

Residential Hotels
Local government's regulation of residential hotel conversions, 17.25
Self-help evictions, protections for tenants, 3.8, 3.11

Res Judicata
Judgment in unlawful detainer, effect of, 2.1, 2.7, 22.6, 26.38A

Restitution of Premises
Default and default judgment, entry of judgment for restitution of premises and writ of execution, 12.5
Reversal on appeal, restitution of premises to tenant, 29.5, 29.37

Retaliatory Eviction
Generally, 16.1, 18.20
Attorney fees, 16.14, 17.24, 26.34
Building code violations, reporting
Generally, 16.10
Purpose of code, frustrated by retaliation, 16.2
Burden of proof. See Burden of Proof
Commercial tenancies, 19.25
Common law, applicability of, 16.2, 16.6, 16.19
Company housing, effect of labor strike by employees, 16.10, 16.17
Constitutional issues. See Constitutional Law
Crime, tenant's refusal to commit, 16.16
Damages, actual and punitive, 16.14-16.15
Day care center, tenant prohibited from claiming retaliator eviction resulting from enforcement of lease provision that unit will only
be used as private residence, 16.21A
Discrimination, 16.21
Domestic violence victims, 14.22C, 15.19, 16.16A
Ellis Act eviction, severely limited availability of retaliatory eviction defense, 16.6A, 17.30, 17.43
Emotional distress, 16.15
Form, affirmative defense on grounds of retaliatory eviction, 16.27
Habitability, implied warranty of
Retaliatory eviction defense, extension beyond warranty of habitability, 16.10
3-day pay or quit notice, defenses of breach of implied warranty and retaliatory eviction, 16.3
Housing code violations, reporting of (see Building code violations, reporting, above)
Immigration or citizenship status, retaliatory eviction based on, 14.22B, 16.16B, 19.25
Injunctive relief. See Injunctions
Jury instructions, 25.88, 25.91
Labor law. See Labor Law
Law enforcement or emergency assistance, summoning, 14.22E, 16.16C, 19.25
Motive, proof of (see Proof of motive, below)



Notices. See Notice and Notification
Procedures for proving retaliation, grounds included in notice, 16.13
Proof of motive
Generally, 16.24, 25.53
Conduct of landlord, evidence inferred by, 25.56
Evidence, 16.25, 25.57
Investigation of motive, 23.5
Just cause to evict, evidence of, 25.55
Multiple motives, comparison to labor law, 16.23, 16.26
Preponderance of evidence, proof required when landlord includes grounds in notice, 16.13
Sole or dominant motive as retaliatory, 16.22
Strength of retaliatory motive, 25.54
Protections of CC § 1942.5
Complaints to city and court about landlord's alleged unlawful acts and omissions, 16.9
Default in rent payment, protections inapplicable, 16.4
Duration of statutory prohibition against retaliation, 16.6
Fair Employment and Housing Act (FEHA), probable protections from retaliatory evictions for violations of, 16.8
Good faith ground for serving notice, landlord's burden of proof, 16.12
Limit on invoking statutory protections, 16.5
Political expression, 16.9
Punitive damages, recovery of, 14.24A, 16.14-16.15
Repair and deduct remedy, prohibition against retaliation, 14.25, 16.3
Reporting crimes committed by landlord, 16.9
Tenant union activity, 16.7
Waiver of protections in lease or rental agreement, 16.11
Public policy issues. See Public Policy
Rent. See Rent
Rent control
Civil and criminal penalties for retaliatory eviction, 17.23
Defenses, 17.21
Ellis Act evictions, severe limitations on use of retaliatory eviction defense in, 17.30, 17.43
Ordinances prohibiting retaliatory eviction, 16.20
Repair and deduct rights (see Protections of CC § 1942.5, above)
Rights under law, tenant's exercise of as protected, 16.8, 16.18
Separate action for retaliatory eviction after judgment in unlawful detainer, 2.7, 26.38A
Settlement negotiations, 16.11
Statutory rights asserted by tenant, implied protection, 16.17
Summary judgment, 22.1
Waiver of rights void, 16.11

Return of Security Deposits. See Security Deposits

Right to Counsel
Indigents, 10.10

Rosenthal Fair Debt Collection Practices Act
Federal judicial interpretations of Federal Fair Debt Collection Practices Act (FDCPA) incorporated into, 6.20A

Rules of Court
Appellate briefs, rules of court for printing and binding, 29.34
Continuance of trial, effect of local court rules on stipulation, 25.65
Demurrers, 13.2
In forma pauperis
Covered fees and costs, 10.5
Standards of, 10.3
Mandate, writ of, 30.14, 30.17, 30.19, 30.21-30.22
Setting case for trial, additional requirements of local court rules, 23.16, 25.3
Summary judgment motions, 22.1-22.2
Trial setting date, effect of local rules, 23.16

Rural Housing Service (RHS). See Subsidized or Assisted Housing

Sale of Premises
Generally, 20.1
Application of CCP § 1161(a) to unlawful detainer against former owner or tenant after foreclosure or execution sale, 20.4, 20.9
Buyer taking possession before close of escrow, no landlord-tenant relationship with seller, 13.12
Construction of contract as lease or combined lease and sale agreement, applicability of unlawful detainer remedy, 13.12
Execution sale. See Execution Sale
Foreclosure sale. See Foreclosure Sale



Pending unlawful detainer. See Pending Proceedings
Rent. See Rent

Rent control jurisdictions, eviction of tenants, 17.18
Security deposits, 31.11

Successor's action for unlawful detainer after sale, 20.2
3-day notice. See 3-Day Notice

Sanctions. See Penalties

San Francisco
Ellis Act evictions, limitations on San Francisco ordinance regarding, 17.15, 17.17, 17.46
Local Operating Subsidy Program, grievance procedures, 18.23
Relocation assistance, cap on, 17.32
Unconstitutionality of San Francisco ordinance requiring landlords to pay evicted tenants 24 times difference between unit's current
monthly rent and fair market value of comparable unit, 17.32

Sealing Court Records
Privacy rights of prevailing tenants, sealing court records to protect, 26.38
Vacating default or default judgment, effect on sealing of court records, 12.32A

Section 8 Housing
See also Subsidized or Assisted Housing
Bankruptcy discharge of delinquent rent in public or subsidized housing, 18.20B
Categories, 18.3B
Continuum of Care program
Generally, 18.3B
Grievance procedures, 18.23
Domestic violence, prohibition against evicting victim of, 18.17B
Drug-related eviction, effect on future Section 8 eligibility, 18.1
Ellis Act, relocation assistance under, 17.32
Enforcement of Section 8 housing quality standards, 15.13
Foreclosure, effect of, 18.4A, 20.11
Good cause to evict
Rent, failure to pay, 18.13
Voucher programs, 18.5, 18.8
Housing choice voucher program, 7.1, 18.3B
Ineligibility period after eviction for drug-related activity, 18.1
Injunction against eviction of tenants who converted to Section 8 voucher-based rental assistance, 18.27
Minimum rent, 18.3B
Moderate Rehabilitation Program, replacement with Continuum of Care Program, 18.3B
Notice
Generally, 18.3D
Change in rent payment standard, effect of Public Housing Agency's failure to give adequate notice of, 18.20A
Termination of lease and eviction, notice requirements, 7.1, 18.3D, 18.19, 18.22
Opting out of Section 8 contract, effect of, 18.3D, 18.19
Pretermination grievance hearing or meeting, 18.23
Project-based programs, 18.3B
Rent control ordinances, effect of, 17.1A, 17.1G
Retaliatory eviction, 18.20

Security Deposits
Generally, 31.1, 31.14
Advance rent, security deposit disguised as, 31.3
Bankruptcy automatic stay preventing offsets against, 21.7
Commercial tenancies. See Commercial Tenancies
Construing law. See Construction and Interpretation
Credit check fees, 31.2
Damage to premises. See Damage to Premises
Foreclosure, joint and several liability of former and successor landlords for security deposit after transfer of property following,
20.2
Interest on deposit, 31.12
Last month's rent, effect of designating deposit as, 31.4
Limitations on amount, 31.5
Mailed deposit. See Mail
Non-security payments, 31.2
Priority of tenant's claim over landlord's creditors, 31.6
Proof of existence and amount of deposit, 31.8
Refusal of landlord to accept deposit, affirmative defense, 14.13
Rent control. See Rent Control



Retaliatory intent, increases in security, 16.1
Return of deposit
Damages for landlord's improper retention, 31.4, 31.13
ltemized statement by landlord, 31.10A-31.10B
Landlord's duty to return excess, timeliness, 31.10B, 31.10
Nonrefundable provisions barred, 31.7
Sale or transfer of property, landlord's duties to tenants and successors in interest, 31.11
Tenant's right to inspect premises and cure deficiencies, 31.10-31.10A
3-day notice. See 3-Day Notice
Time. See Time
Use of deposit by landlord, limitations on, 31.9
Waiver of rights void, 31.1

Security Precautions
See also Criminal Conduct
Change in level of security provided, effect of, 15.21
Duty to protect tenants, 14.25, 15.15-15.20

Self-Help
Generally, 3.1
Abandoned premises, retaking after notice of belief of abandonment, 3.4, 11.18, 19.1B, 28.16
Damages. See Damages
Forcible entry and detainer. See Forcible Entry and Detainer
Harassment of tenant by landlord for purposes of self-help eviction, prohibitions against, 3.12
Hotel guests, self-help evictions of, 3.1, 3.11
Ipso facto clause providing for termination of lease if tenant files for bankruptcy or becomes insolvent not authorizing self-help
eviction by landlord, 21.4
Lodgers, 3.9
Preventing tenant from using premises, 3.6
Residential hotel tenants, protections from self-help evictions, 3.8, 3.11
Utilities. See Utilities

Senior Citizens
Discrimination based on age as affirmative defense, 14.20-14.21
Ellis Act evictions
Extension of time to vacate, 17.29, 17.45
Notice requirements, 17.14
Relocation benefits, supplemental amount required, 17.34
Owner-occupancy evictions, defenses available to disabled or elderly tenant, 17.15
Relocation assistance for, 17.32
Subsidized or assisted housing, eviction based on pet ownership, 18.19

Servicemembers Civil Relief Act, 12.2, 20.13, 25.65, 27.1

Service of Process and Papers
Abandoned premises, retaking after serving notice of belief of abandonment, 3.4, 11.18, 19.1B, 28.16
Acknowledgment. See Acknowledgment
Amended complaint, service of, 11.10
Answer, 14.1
Appeals
Costs on appeal, service of verified memorandum to recover, 29.38
Record on appeal, service of notice designating documents constituting, 29.29
Rehearing, service of petition for, 29.36
Brief, service on opposing counsel of trial, 25.59
Building code violations, service of subpoena and subpoena duces tecum on code enforcement official, 15.25
Construing statutes. See Construction and Interpretation
Default and default judgments
Improper service, motion to set aside default, 12.9
Motion to set aside, 12.15
Publication. See Publication
Request for entry of default, 12.3
Service of summons failed to provide actual notice, 12.25
Defective service of notice to tenant
Common mistakes, 8.16
Personal jurisdiction over defendant, effect of defective service, 11.9
Strict compliance with requirements, effect of defective service, 8.10
Depositions, service of notice, 23.23
Discovery, service of request as general appearance, 23.6
Electronic service of documents, award of costs for, 26.17



Extension and shortening of time. See Extension and Shortening of Time
Holidays. See Holidays
Immediate actions available to tenant after service of summons and complaint, 11.2
Improper service (see Defective service of notice to tenant, above)
Individual and entity defendants, service distinguished, 11.14-11.15
Initial meeting with prospective client, determining time and manner of service, 4.11
Interrogatories, 23.34
Jury instructions for service of notice, 25.89-25.90
Mailed service. See Mail
Mandate
Peremptory challenge of judge, service of petition for writ of mandate to review ruling on motion for, 25.33
Procedure and requirements for service of alternative writ, 30.4, 30.23
Relief for denial of motion to quash service of summons, 30.10
Methods of service of notice on tenant and subtenants, 8.2
Nontenant occupants, eviction procedures under CCP § 415.46
Diligence of process server to discover existence of other occupants and serve, 24.5
Effect of proper service, 24.6
Inadequate service, effect of, 24.7
Persons qualified to serve prejudgment claim, 24.3
Prejudgment claim of possession, timely service with summons and complaint, 24.2, 24.4
Other persons than tenant served
Generally, 8.12
Co-lessees, 8.14
Nontenant occupants (see Nontenant occupants, eviction procedures under CCP § 415.46, above)
Occupants who are neither tenant nor subtenants, 8.13
Subtenants, 8.15
Personal service
Reasonable diligence required, 11.16
Requirements for, 8.3, 11.12
30-day or 60-day notice, 7.21
Posting notice
Combined posting, mailing and delivery of notice, 8.5
Completion date of service, 11.21
Mailing without posting notice, effect of, 8.7
Nontenant occupants, posting and mailing notice for eviction under CCP § 415.46, 24.5
Posting without mailing notice as inadequate, 8.6
Service of summons, 11.19-11.20
Pre-filing discovery, service of CCP § 2035 petition, 23.12
Process server, requirements of, 11.6
Proof of service. See Proof
Proper service of notice, evaluation of, 8.1
Publication, service by. See Publication
Quashing service. See Quash, Motion to
Request to set trial, service of, 25.1
Retaliatory eviction, service of termination notice as retaliatory act, 16.1
Return of service, presumptions affecting, 8.17, 25.46
Statutory procedures, strict compliance required, 11.8
Subpoena duces tecum, 25.40
Subpoenas, 25.37
Substituted service
Individual and entity defendants distinguished, 11.13-11.15
Requirements for, 8.4
Return of service, server's recital on, 11.17
30-day or 60-day notice, 7.21
3-day notice, 8.4
Summons, service of. See Summons
Tenant's property left on premises, service of notice, 28.16
Termination, service of invalid notice as breach of covenant of quiet enjoyment, 14.47
30-day or 60-day notice, method of service, 7.13, 7.21, 8.8B-8.9
3-day notice
Generally, 6.25
Authorization of landlord's attorney or agent to serve, effect on validity of notice, 6.13
Certificate of registration, serving with 3-day notice, 17.19
Commercial tenancies, 19.2, 19.5-19.6
Corporate president and sole shareholder named as individual defendant, effectiveness of notice served, 8.3
Declaration of registered process server as proof of service, 8.17
Defects in, 6.51
Demurrer, filing as procedural strategy, 4.39
Different amounts of rent demanded in simultaneously served notices, 6.52
Extension of effective date of served notice, 8.8B-8.9



Failure to serve properly, effect of, 6.25
Procedural strategic and tactical choices when defective notice served, examples of, 4.38
Recordation of deed by new owner as prerequisite to serving 3-day notice to quit, 20.4
Substituted service, reasonable diligence to personally service, 8.4
Trial date, serving notice by mail of, 25.5
Unlawful detainer
Notice of entry of judgment, effect of service of, 26.45
Procedural time, 1.6
Writ of possession
Motion for, timing of service, 1.22
Procedures for service of writ, 28.4
Sheriff's department, service and execution of writ by, 1.20, 28.4, 28.8

Setoffs
Continuance hearing, reduction of landlord's damages based on setoffs permitted by law, 25.11
Implied warranty of habitability defense, damages as setoff against rent due, 15.39
Overcharges for rent as setoff against rent owing in unlawful detainer, 14.48
Security deposits, bankruptcy automatic stay preventing offsets against, 21.7
Tenant vacates premises, 14.55

Setting Aside. See Vacating and Setting Aside

Setting Case for Trial
See also Continuance, Motion for
Damages to landlord (see Resetting trial date, below)
Date for trial
Procedure after setting date for trial, 25.5
Resetting trial date (see Resetting trial date, below)
Setting, 25.2
Deposits (see Resetting trial date, below)
Discovery, preventing trial date setting before completion of, 23.16
Escrow (see Resetting trial date, below)
Local rules of court
Additional requirements, 25.3
Trial setting date, effect on, 23.16
Request and counter-request to set case for trial, 25.1A, 25.1
Resetting trial date
Generally, 25.6
Administering escrow, recovery of costs by prevailing party, 25.14
Advancing trial date after tenant's failure to make deposit, 25.13
Determination of damages landlord might suffer, 25.10
Distribution of funds held in escrow after trial, 25.15
Failure to agree on new trial date, procedure for, 25.7
Good cause for extension of trial date, determination of, 25.8
Plaintiff's probability of prevailing at trial, determination of, 25.9
Potential damages, order to deposit, 25.12
Reduction of landlord's damages based on diminution of value or setoff, 25.11

Settlement Negotiation
Generally, 9.1
Attorney fees. See Attorney Fees
Bargaining range, determination and possible outcomes of, 9.4-9.5
Bargaining strategy, development of
Generally, 9.11
Amount of demand, factors in determining, 9.15
Landlord's goals and fears, tenant's attorney's awareness of, 9.14
Readiness for quick action on settlement opportunities, 9.13
Strengthening tenant's and weakening landlord's case, 9.12
Bargaining tactics, list of, 9.17
Costs, effect of settlement agreement being silent on, 26.17
Definition of terms, 9.2
Drafting settlement agreement, 9.20
Evaluation of case, 9.6
Evaluation of success of settlement, 9.21
Factors for settlement in tenant's favor
Attorney fee clause in rental agreement, 9.10
Judgment-proof tenant, 9.9
Possession, tenant willing to relinquish, 9.8
State of emergency or disaster or pandemic, eviction or rent increase following, 9.9A



Substantive and procedural merits of tenant's case, 9.7
Forgiveness of overdue rent in exchange for voluntary move out, 9.1
Habitability, breach of warranty of. See Habitability, Implied Warranty of
Offers, communication of, 9.19
Opposing counsel known to tenant's attorney, advantages and disadvantages of, 9.16
Retaliatory eviction, waiver of protections during settlement, 16.11
Tenant's defense strategy to negotiate settlement, 4.36
Tenant's goals and expectations, advising client, 9.3
Warnings and threats to opposing party, 9.18

7-Day Notice
30-day termination notice, reduction to not less than 7 days, 7.12
Week-to-week tenancies, notice necessary to terminate, 7.1

Severance
Partial summary adjudication of issues, severance for cause of action, 22.6
Unpaid rent and damages issues severed from unlawful detainer action, 2.4

Sex
Arbitrary eviction based on sex or gender, 25.23
Prostitution, City of Oakland's ordinance requiring landlords to evict individuals conducting illegal activities on rental property, 6.49

Sheriffs and Marshals. See Law Enforcement Personnel
Shortened Notice. See Extension and Shortening of Time

Signatures
Affidavit of service, verification of signature, 11.11
Certification made by attorney signing pleading or motion, 1.3
Interrogatories, 23.34
Settlement agreement, 9.20
30-day notice, 7.17
3-day notice
Tender of rent, signature of landlord on receipt, 6.31
Unsigned notices, effect of, 6.13
Unlawful detainer complaints, required form of signatures for, 13.32

60-Day Notice
See also Notice and Notification
Generally, 1.5, 7.1-7.1A
Cover sheet, 20.6
Date on which effective, 7.13
Demand for possession, 7.18
Demurrer challenging failure to give proper notice, 7.1A
Flaws in notice, 7.24
Mailed notice. See Mail
Military, protections for tenant serving in, 7.25
Month-to-month tenancy, 7.11
Pretermination inspection, tenant's right to, 7.2
Residential owner's tenant or subtenant in possession at time of foreclosure sale, use of 60-day notice for, 20.5-20.6
Statement of 60-day time limit in notice, 7.19
Tenant's response to notice, 7.2
Termination not based on default, reasons for, 5.3-5.4
Termination without service of notice, direct unlawful detainer action, 5.4
3-day notice, effect of service in conjunction with 60-day notice, 7.23
Withdrawal of notice, 7.15
Writing required, 7.16

SLAPP Suits. See Anti-SLAPP Statutes

Small Claims Court
See also Limited Civil Cases; Superior Court

COVID-19 pandemic, litigating disputes regarding nonpayment during, 5.2A, 6.1, 6.4, 14.30A
Habitability, claim for discomfort and annoyance when breach of implied warranty, 15.49
Holdover tenant, action for tort damages for interference with contract, 7.8
Non-security payment to landlord as adhesion contract, 31.2
Security deposit, small claims court action against landlord for improper retention of, 31.13
Withdrawal of jurisdiction over unlawful detainer actions, 1.14, 26.35



Smoking
Express covenant in lease prohibiting smoking in dwelling unit, tenant's breach justifying eviction, 6.38
Government-assisted housing, eviction of tenants for violations of nonsmoking provisions, 18.14
Implied covenant of quiet enjoyment, landlord's smoking as breach, 15.15
Nonsmoker's claim, bar/restaurant's failure to prohibit smoking, 14.16

Social Security
Social Security number, refusal to disclose, 18.18

Special Appearance. See Appearance
Sports. See Recreational and Sporting Activities

Spouses
Succession policies of local housing authority, applicability to new spouse when tenant marries and afterward dies, 18.18

Squatters
Fair Housing Act (FHA) discrimination protections not applicable to, 14.21

Standing
Borrower's standing to challenge lender's void assignment of loan occurring after trust's closing date, 20.9
Demurrer, plaintiff not real party in interest, 13.9
Future use of merged units, standing of landlord organizations and brokers of residential rental property to challenge city's denial
of, 17.14A
Sale of property, effect on tenancy, 20.1
Tenant in possession postforeclosure, standing to bring rent-skimming claim to recover security deposit, 20.2

Statement of Decision, 25.78

Statute of Frauds
Oral promise to repair, 14.38

Statutes of Limitations
See also Time
Generally, 13.23
Accrual of cause of action, 6.22, 7.14
Answers, 14.3
Default and default judgments
Equitable action to vacate judgment on grounds of fraud or mistake, 12.26
Motion to set aside, timely filing of, 12.15, 12.25
Response to service of summons and complaint, 12.1, 12.2A
Demurrers, time for hearing on, 13.1-13.2, 13.35
Discovery, 23.8, 23.15
Execution of judgment, stay pending hearing on posttrial motions, 27.3
Expiration of 30-day notice period, accrual of cause of action after tenancy terminated, 7.14
Mandate, writ of, 30.16
Nontenant occupant's timely filing of claim contesting eviction, 24.2
Rent control
Overcharges for rent as setoff against rent owing, timely claiming of, 14.48
Wrongful eviction actions under rent control ordinances, potential statute of limitation problems, 17.22
Retaliatory eviction, duration of time tenant protected under CC § 1942.5, 16.6
Summary judgment motion, 22.2
Tenant's request for return of personal property, 28.12
3-day notice, rent due within 1 year of, 6.22

Statutory Construction. See Construction and Interpretation

Stay of Eviction
Declaration supporting motion for stay of eviction or petition for relief from forfeiture (hardship), 27.6B
Ex parte application for order staying eviction, 27.6A
Order staying eviction, 27.6D
Reasonable accommodation for disabled tenant, stay of eviction as, 2.5E, 14.21

Stay of Proceedings
Appeal, stay pending
Generally, 29.8
Judge rendering judgment, initial request for stay directed to, 29.10
Jurisdiction during stay, 29.17
Need for stay pending appeal, evaluating, 29.9



Notice of motion for stay, 29.14
Relative hardship to parties as basis for decision on stay, 29.11
Seeking stay or paying judgment and vacating, alternatives compared, 29.9
Arbitration, stay of unlawful detainer action during, 2.8
Bankruptcy, automatic stay. See Bankruptcy
Court's discretion in granting or refusing stay. See Discretion of Court
Declaratory and injunctive relief, 2.5
Denial of stay, effect of seeking writs of mandate or supersedeas, 29.15
Discretion of court. See Discretion of Court
Execution of judgment
5-day statutory grace period, requirements for, 27.2
Memorandum supporting motion for stay of execution, 27.6C
Pending hearing on posttrial motions, 27.3-27 .4, 27.5
Ex parte proceedings. See Ex Parte Proceedings
Mandate or supersedeas petition, stay of execution of judgment pending appeal, 30.6, 30.19
Memorandum in support or opposition
Ex parte application for stay of execution of judgment, memorandum supporting, 27.6
Motion for stay of execution, memorandum supporting, 27.6C
Military, stay of unlawful detainer action for tenant serving in, 7.25
Notices. See Notice and Notification
Other actions pending, staying unlawful detainer action, 2.2
Rent payments during stay of enforcement of judgment, 29.8
Temporary stay of enforcement of judgment before filing appeal, 29.7
Undertaking required while seeking stay. See Bonds and Undertakings

Stipulations
Answer, extension of time for, 14.5
Continuance of trial, 25.65, 25.69
Court records, parties to unlawful detainer action stipulating to order barring access to, 26.38
Default and default judgments
Request to enter default, stipulation on filing, 12.2A
Setting aside judgment, stipulation to, 12.29A
Deposition record, stipulation to conditional waiver of review, correction, and approval of, 23.28
Discovery delayed, 23.9
Dismissal. See Dismissal of Proceedings
Entry of judgment, stipulation for, 26.42
Judgments. See Judgments
Pleading, extension of time for, 13.49
Summary adjudication of legal issue or claim for damages, parties' stipulation that court hear motion for, 22.6
Temporary judges, stipulation to use of, 25.4

Storage of Abandoned Property. See Abandoned Property

Strike, Motion to

Generally, 13.25

Damages
Accrued rental value of premises, striking for failure to state reasonable rent, 13.30
Prayer for punitive damages, striking for lack of necessary allegations, 13.29
Request improper, 13.28

Demurrers. See Demurrers

Failure to state "1161a" in caption, 13.32A

Form, 13.33

Irrelevant, false, or improper allegations, 13.26

Legal sufficiency of complaints, attacking with demurrer or motion to strike, 13.1, 13.25

Memorandum in support or opposition
Allegation of improper damages, memorandum supporting motion to strike, 13.47
Demurrer and alternative motion to strike, memorandum supporting, 13.46

Notice of hearing, 13.1, 13.40

Procedures, 13.39

Unlawful detainer action, motion to attack complaint, 1.7, 11.29

Verification improper, 13.32

Subdivision Map Act
Ellis Act evictions, effect on, 17.47-17.48

Subletting and Subtenants
Commercial lease, sublessee's option to extend master lease, 19.22
Holdover by subtenant
Generally, 7.7



Damage award against subtenants based on reasonable rental value, 26.11
Prohibition against subletting, 17.12
Rent control

Increase of rent, 17.1A, 17.1C

Jurisdiction, eviction of subtenant, 17.12

Possession by unapproved subtenant as grounds for eviction of subtenant, 17.12
Service of notice on subtenant, requirements for, 8.15
3-day notice

Breach of covenant in lease, 3-day notice for, 6.47, 6.49A

Serving subtenants with separate 3-day notice to allow subtenants to cure tenant's default, 25.90
Violation of subletting provision, 6.46, 13.17
Waiver of rights to object by landlord, 17.1C

Subpoena
Attendance of witness, subpoena for, 25.35
Deposition
Inspection of documents, 23.27
Nonparties, 23.24
Fees for appearance in court in response to, 25.38
Party or agent, subpoena unnecessary to compel attendance of, 25.36
Service of subpoena, 25.37

Subpoena Duces Tecum
See also Production of Documents, Requests for
Generally, 25.39
Adverse party, request for production as alternative to subpoena duces tecum, 25.42
Fees for appearing in court in response to, 25.41
Penalties for disobeying subpoena, 25.43
Pretrial demand for inspection, introduction into evidence by subpoena duces tecum, 25.37
Service of subpoena duces tecum, 25.40

Subsidized or Assisted Housing
See also Section 8 Housing
Applicable laws, 18.1
Applicant screening, obtaining criminal records and drug treatment information for purposes of, 18.17A
Consent decree, criteria for vacating, 18.21
Construction and interpretation. See Construction and Interpretation
Damages and attorney fees for wrongful eviction, 18.26
Defenses. See Affirmative Defenses
Defensive strategies in PHA evictions, 18.20A
Definition of subsidized or assisted low-income housing, 18.1
Demurrers. See Demurrers
Determining whether tenant is in subsidized or assisted housing, 18.2
Disabled persons, 18.19, 18.20A
Discrimination, 18.13
Drug-related activity. See Criminal Conduct
Forfeiture. See Forfeiture
Good cause to evict
Generally, 7.11, 18.12
Abuse of power by project owner, 18.20
HUD-assisted and subsidized housing programs, good cause to terminate tenancy, 18.7
HUD requirements for public housing, 18.6
Improper grounds for eviction, examples of, 18.19, 18.20
Low-income family housing, 18.10-18.11
Procedural protections against eviction (see Procedural rights and protections, below)
Regulations of housing program, violation of, 18.18
Rent or other financial obligations, failure to pay as good cause, 18.13
Requirements, 18.5
Section 8 programs. See Section 8 Housing
Serious or repeated violations of lease or law, 18.14
Tenant's control over activity causing eviction, 18.15-18.17
HOME Investment Partnerships Program, expedited eviction process under, 18.11
Housing quality standards, effect of landlord's failure to comply with, 18.13
Implied warranty of habitability, applicability to HUD-owned housing, 15.11, 15.46A
Improper grounds for eviction, examples, 18.19, 18.20
Income level, procedures for reporting, 18.18
Injunction or declaratory relief against eviction of large number of tenants, 18.27
Judicial notice of federal statutes, 25.48
Leases. See Leases



Low Income Housing Preservation and Resident Homeownership Act (LIHPRHA), preemption of state laws restricting or inhibiting
prepayment of subsidized mortgages by, 18.19
Low-income housing tax credit (LIHTC), effect of, 18.3F, 18.11
National Housing Act, mortgage assistance under, 18.3C-18.3D
Notice requirements, 7.1
Preemptive measures governing evictions, 18.4A
Priority of lease over deed of trust, 20.8B
Procedural rights and protections
Generally, 18.21
Federal, state, and local laws, application of, 18.4
Grievance hearing required to evict, 18.6, 18.21-18.23
Notice, 18.3D, 18.19, 18.21-18.22
Rent
Failure to pay, 18.13, 18.20B
lllegal rent increase after prepayment of federally subsidized mortgages, 18.19
Minimum rent, 18.3A-18.3B
Types of subsidy programs, 18.3—-18.3G
Under-the-table payments, effect of, 18.13
Vouchers, rental assistance program, 18.3B, 18.3D
Retaliatory eviction. See Retaliatory Eviction
Rucker standards, 18.16-18.17
Rural Housing Service (RHS)
Generally, 18.3E
Good cause to evict, 18.9, 18.17B
Notice to evict, 18.22
Section 8 housing. See Section 8 Housing
Social Security number disclosure, 18.18
State and local programs, 18.3G
Statutory standards for eviction, 18.15
Types of subsidized or assisted housing, effect on tenant's rights, 18.3-18.3G

Substituted Service. See Service of Process and Papers
Subtenants. See Subletting and Subtenants

Summary Judgment, Motion for
Bases for, 22.3
Breach of contract and ejectment action, tenant's failure to file adequate separate statement of facts as grounds for granting
landlord's summary adjudication motion, 22.5
Burden of proof. See Burden of Proof
Construing statutes. See Construction and Interpretation
Counter-declarations of opposing party, 22.5
Declaration. See Affidavits and Declarations
Extension of time. See Extension and Shortening of Time
Fictitious defendants in summons, 11.31
Good cause, 22.1
Landlord's lack of legal capacity to sue, 13.9
Objections to evidence, 22.2, 22.5
Partial adjudication of issues, severance for cause of action, 22.6
Purpose and timing of motion, 22.2
Relief from default following summary judgment, 22.2
Retaliatory eviction, 22.1
Sale of premises, failure to substitute successor in interest in pending unlawful detainer action, 20.3
Setting aside, 22.1-22.2
Stipulation by parties that court hear motion for summary adjudication of legal issue or claim for damages, 22.6
Supporting papers of moving party, 22.4
3-day notice defective, filing as procedural strategy, 4.41
Withholding relevant evidence during discovery, effect of, 22.2A

Summons
Amended complaint, service of new summons unnecessary, 11.10
COVID-19 state of emergency, effect of Judicial Council's Emergency Rule 1(b) on issuance of summons during, 11.2
Defective summons or service of summons, chart, 11.44
Fictitious names, 11.31-11.32
Other states, service of summons on defendant, 11.18
Quash, motion to. See Quash, Motion to
Requirement, 11.4
Service of summons
Generally, 11.1



Amendment to or verification of complaint, service requirement, 11.10
Avoiding service, effect of, 11.3
Completed service, 11.14-11.15, 11.18
Discovery after summons and complaint served. See Discovery
Mail. See Mail
Methods, 11.7
Personal delivery, 11.12
Return of service, 11.11
Strict construction of statutes, 11.8
Strike, motion to. See Strike, Motion to
Tenant's immediate actions after summons served, 11.2
Unlawful detainer, 11.5

Superior Court
See also Limited Civil Cases; Small Claims Court
Appeals from superior court judgments. See Appeals
Filing briefs in appellate department of, 29.33
Jurisdiction, 1.14
Mandate, writ of
Filing petition in proper court, 30.13
Procedures to obtain relief in superior court, 30.17
Review of superior court action on writ, 30.26

Tables. See Charts, Checklists, Questionnaires, and Tables

Taxes
Low-income housing tax credit (LIHTC), 18.3F, 18.11

Telephone
Deposition, use of, 23.19
Early termination fees charged by wireless telephone carriers as unlawful penalties, 6.24

Temporary Restraining Orders
Self-help evictions from transitional housing programs, TRO excluding participant from site, 3.10

Tenancy-at-Sufferance
See also Holdover Tenant
Rent control jurisdiction, resident manager at end of employment term as licensee or tenant-at-sufferance, 17.18
Resident employee as tenant-at-sufferance or licensee, 7.6
Self-help, 3.1

Tenancy-at-Will
Defined, 7.22
30-day notice requirement, 7.22

Tenant Protection Act of 2019
Generally, 5.4B, 17.1
Definitions, 5.4B, 5.4D
Exemption, transforming single-unit dwelling into multi-unit dwelling for purposes of, 5.4C, 14.30, 17.1F
Exempt residential real properties, 5.4C, 17.4
Just cause required for eviction, 5.4D, 7.1-7.1A, 17.1E
Memorandum supporting demurrer in unit governed by local eviction controls or by Tenant Protection Act of 2019, 13.45
Notification requirements, 5.4E
Relocation assistance, 5.4D

Tenants

Abandoned personal property of tenant. See Abandoned Property

At-will. See Tenancy-at-Will

Death of month-to-month tenant. See Death

Ellis Act evictions. See Ellis Act Evictions

Eviction grounds based on tenant's default during COVID-19 Tenant Relief Act, 15-day notice requirement, 5.2A, 6.1

Fixed term tenants, unlawful detainer action on expiration of, 7.8

Harassment of tenant by landlord, prohibitions against, 3.12

Lodgers, holdover by, 7.10

Lost property. See Personal Property of Tenant

Mobilehome park tenancies
Eviction protections for mobilehome park tenancies under COVID-19 Tenant Relief Act, 5.5
Terminating, 5.5

Overnight guests of subsidized or assisted housing tenants, 18.20



Personal property of tenant, disposition on eviction. See Personal Property of Tenant
Privacy rights of prevailing tenants, sealing court records to protect, 26.38

Rent control ordinance, determining applicability to tenant, 17.1

Screening services, access to unlawful detainer actions limited for 60 days, 21.9
Stipulation concerning tenant remains, 26.43

Sufferance. See Tenancy-at-Sufferance

Summary of potential tenant responses to landlord's actions, 1.20A

Tenant acquired rental debt during COVID-19 pandemic, 26.38

Tender of Rent. See Rent

Termination of Lease
Bankruptcy. See Bankruptcy
Bases for, 1.9-1.13
Commercial tenancies. See Commercial Tenancies
Conduct of tenant terminating lease, 3-day notice to quit or vacate, 6.46
Foreclosure, attornment agreement preventing tenant from terminating lease after, 19.10A
Medicinal marijuana, termination of lease based on tenant's use of, 14.22D, 18.17
Mobilehome park tenancies, terminating or not renewing, 5.5
Notices required for
Generally, 1.10-1.13
Section 8 housing, notice requirements for termination of lease, 18.22
Waste, limits on landlord's recovery if suing for damages before termination of lease, 6.47

Third Parties
Rent paid by third party, 6.17, 6.31, 19.5A, 31.1, 31.5

30-Day Notice
See also Notice and Notification
Generally, 1.5, 1.11, 7.1
City prosecutor or city attorney, eviction brought by, 5.6
Date on which effective, 7.13
Defective notice, 7.1
Demand for possession, 7.18
Description of premises and signature required, 7.17
Domestic violence victim giving 14-day notice to terminate lease, 18.17B
Expiration of notice period before filing complaint, 7.14
Flaws in notice, 7.24
Foreclosure sale, 30-day notice to tenants of, 20.5-20.6
Lodger holding over, 7.10
Mailed notice. See Mail
Military, protections for tenant serving in, 7.25
Month-to-month tenancy, 7.11
Pretermination inspection, tenant's right to, 7.2
Rent award in action based on 30-day notice to quit, raising objection to, 26.7
Rent control jurisdiction
Owner-occupancy eviction, 17.17
Requirements, 17.19
Resident manager, eviction at end of employment term, notice required, 7.6, 17.18
Subtenant, eviction of unapproved subtenant at end of fixed-term lease, notice required, 17.12
Residential owner's tenant, use of 30-day notice on, 20.5-20.6
Shortening or lengthening, 7.12
Statement of 30-day time limit in notice, 7.19
Statutory language requirements, 7.1
Tenancy-at-will, 7.22
Tenant's response to notice, 1.20A, 7.2
Termination not based on default, reasons for, 5.3
Termination without service of notice, direct unlawful detainer action, 5.4
3-day notice, effect of service in conjunction with 30-day notice, 7.23
Withdrawal of notice, 7.15
Writing required, 7.16

3-Day Notice
See also Notice and Notification
Generally, 1.5, 1.8, 1.10
Alternatives for payment of rent, notice stating, 6.21A
Application of CCP § 1161(a) to unlawful detainer against former owner or tenant after foreclosure or execution sale, 20.4—20.6
Bankruptcy filing by tenant prohibiting landlord from filing, 21.1
Commercial tenancies



Generally, 19.2
Accepting tender of partial rent, effect of, 19.6
Additional rent, 19.4A
Covenants other than for rent payment breached, generally, 19.7-19.10
Estimated rent (CCP § 1161.1), 19.3-19.4
Foreclosure, termination notices following, 19.10A
Partial past-due rent, demand for, 19.4B, 22.6
Service requirements, 19.2, 19.5-19.6
Tenant improvements allowances, breach of agreement, 19.9A
Third party, payment of rent by, 6.17, 6.31, 19.5A, 31.1, 31.5
Transfer of lease by tenant in violation of lease provision, landlord serving 3-day notice to quit, 19.9
Computation of notice period, 6.7
Conditions or covenants of lease, breach of
Generally, 6.38
Acceptance of rent after breach as waiver of, estoppel effect, 6.41
Apartment house rules as express covenant, 6.39
Bed-and-breakfast or transient occupancy business, effect of tenant operating, 6.49A
Demand tenant cure breach, 6.38
Demand to cure or to quit, requirements for notice in alternative, 6.44
Express and implied covenants, 6.39
Extension of time to cure violation, 19.7, 19.10B
Nuisance, unlawful detainer for, 6.48
Repeatedly late rent accepted, effect of, 6.42
Statement of breach in alternative, 6.45
Subletting, assignment, and waste, 6.47, 6.49A
Technical or trivial breaches, 6.40
Tenant's performance, effect of, 6.43
Unlawful purpose distinguished from minor regulatory violations, 6.49
Conduct of tenant terminating lease, 3-day notice to quit or vacate, 6.46
Construing statutes. See Construction and Interpretation
Contents of, 6.20, 6.21A
COVID-19 Tenant Relief Act provides protections to tenants whose unpaid rent between March 1, 2020, and June 20, 2021, 6.1
Default by tenant, use of 3-day notice, 5.2
Defective notice
Building permit or certificate of occupancy, effect of rental housing unit lacking, 6.18
Common flaws, 6.51
Demand to pay rent or to quit, failure to state alternative in notice, 6.17
Demurrer, filing, 4.39
Description of premises defective, effect of, 6.12
Litigation strategies. See Litigation Strategies
Motion to quash, 6.3, 6.29
Notice of Alternative given in non-curable breach situation, effect of, 6.44
Rent due, erroneous designation of amount, 6.18
Rent increase without proper notice, 6.18
Statutory requirements strictly construed, 6.3
Demurrers. See Demurrers
Estoppel. See Estoppel
Extension and shortening of time. See Extension and Shortening of Time
Federal Fair Debt Collection Practices Act, effect of, 6.13, 6.20A
5-day notice to pay rent or quit as alternative to, 19.2
Forfeiture. See Forfeiture
Grace period in rental agreement, effect of, 6.25
Information required in notice
Generally, 6.10
Additional claims in amount due, 6.20
Address of person to whom rent owed, 13.15
Demand for possession requirement, 6.14
Demand for rent or to quit, 6.17
Description of premises, certainty requirement, 6.12
Forfeiture, 6.16
Late charges, effect of including in demand, 6.20, 6.23-6.24
Less than all rent due sought, effect on claiming unpaid balance, 6.21
Manner of payment, 6.20B
Omission of 3-day statement, effect of, 6.15
Rent due stated, 6.18
Signature, effect of unsigned notice, 6.13
Tenant's accounting needed to calculate rent due, 6.19
Writing required, 6.11
Insurance, landlord serving 3-day notice to cure violation or quit on tenant for violating lease provision requiring, 6.40, 19.10B
Jury instructions, 25.93



Limitation of action, 6.22
Mailed notice. See Mail
Month-to-month tenancy, service of 3-day notice after 30-day or 60-day notice, 7.11
Multiple notice, effect of, 6.52
Multiple reasons for eviction stated in notice, effect on validity of notice, 6.8
Presumptions affecting
Facts stated in return of service by professional server, presumption affecting, 19.5
Tender of rent by mail, effect of, 6.31
Pretermination inspection demand by plaintiff, unavailability of, 6.4, 7.2, 31.10A
Proof of service of. See Proof
Purpose of notice, 6.1-6.2
Rent control
Rent, notice to evict for failure to pay, 17.6
Requirements, 17.19
Resident manager, 17.18
Rent due
Generally, 1.5, 6.1-6.2
Acceptance of rent after breach of lease covenant (see Conditions or covenants of lease, breach of, above)
Affirmative defense, notice served more than 1 year after rent due, 14.46
Amount of rent due (see Information required in notice, above)
Commercial tenancies, demand for partial past-due rent, 19.4B, 22.6
Commercial tenancies, estimated and additional rent, 19.3—-19.4A
Holidays, computation of when rent due, 6.7
Pay rent or quit, notice stating in the alternative, 6.46
Tenant remains in possession, recovery of rental value for use of premises during time of unlawful detainer, 26.6
Tender of rent (see Tender of rent, below)
Sale of premises, successor's right to serve 3-day notice, 20.2
Security deposit, effect of interest due tenant on amount of rent demanded, 31.12
Service. See Service of Process and Papers
Signatures. See Signatures
Strategies for tenants, 19.6A
Strict compliance with statutory requirements as prerequisite, 6.5
Subtenants. See Subletting and Subtenants
Tenant remaining in possession after notice of termination, action in unlawful detainer without 3-day notice, 7.4
Tenant response to service of notice, immediate actions, 6.4
Tender of rent
Deposit in landlord's account, notice required, 6.33-6.34
Methods of, 6.17, 6.31
Obligation to pay rent, effect of tender, partial tender, or refusal of tender, 6.34
Partial rent payment, effect of landlord accepting, 6.36
Proof of, 6.31-6.33
Third party, rent paid by, 6.17, 6.31, 19.5A, 31.1, 31.5
Time of, 6.35-6.37
Termination without service of notice, direct unlawful detainer action, 5.4
Trial, raising issue of defective 3-day notice at, 6.22
Validity of notice. See Void or Voidable Actions
Waiver. See Waiver
Withdrawal of notice, 6.9

Time
See also Statutes of Limitations
Generally, 1.6
Amended complaint, time limit for responding to, 13.2, 13.36A
Answers. See Answers
Attorney fees, time for requesting, 26.33
Date for trial. See Setting Case for Trial
Demand for rent payment, period includable, 6.22
Deposition record, timely review, correction, and approval of, 23.28
Discovery, timeliness and timing of, 23.6-23.9
Disqualification of judge. See Disqualification of Judges
Ellis Act, timely payment of relocation fees, 17.35, 17.45
Evictions and rent increases following state of emergency or disaster or pandemic, rules governing, 9.9A
Extension and shortening of time. See Extension and Shortening of Time
Fee waiver order, time limit for party to repay full amount received from Transcript Reimbursement Fund after court's withdrawal of,
10.8
Forfeiture, timely application for relief from, 27.30
Habitability, implied warranty of
Affirmative suit for damages and other relief, timely filing of, 15.7B
Asserting breach during 12-month period, limitations on, 15.1



Damages calculation, effect of defective premises at time of inception of tenancy, 15.33
Failure to correct defects within specified time as presumption of breach of warranty, 15.26
Liability for breach, commencement of, 15.5
Reasonable time to pay rent, 15.9
Intent not to abandon, notice given after receipt of summons, 11.18
Interrogatories, 23.34
Judgment notwithstanding verdict, noticed motion for, 27.9
Judgment on the pleadings, motion for, 13.50
Judgments, enforcement of
5-day stay before issuance of writ of possession and eviction, 28.8
Property not removed by tenant, 15 days to recover before landlord disposes of, 28.10
Mandate
Finality of decision, 30.27
Issuance of writ, opposition to, 30.21
New trial motion, time limit for filing briefs in support of, 27.16
Nontenant occupants, timely enforcement of writ of possession, 24.15
Pre-filing discovery, service of CCP § 2035 petition, 23.12
Prejudgment costs, rules governing extending time for filing memorandum seeking to recover, 26.17
Pretermination inspection, timely notice of, 31.10A
Proof of service of summons, failure to file within 60 day as grounds for dismissal, 11.11
Rent control, 6 months occupancy requirement in owner-occupancy eviction, 17.17
Rent limitation contract with public entity, notice of termination, 17.1A
Repair and deduct procedures, reasonable time for landlord to repair, 14.28
Reporter's transcript, time limit for preparation of, 29.32
Security deposit
ltemized accounting of security deposit disposition, timing rules governing issuance of, 31.10B
Timely return of, 31.10B, 31.10
Settlement negotiation
Evictions and rent increases following state of emergency or disaster or pandemic, rules governing, 9.9A
Readiness to respond to settlement opportunities, 9.13
Statute of frauds, 1 year requirement, 14.38
Subsidized or assisted housing tenant eviction, 18.22
Summary judgment filing requirements, 22.2
Tender of rent after 3-day notice. See 3-Day Notice
Unlawful detainer actions, access to limited for 60 days after filing, 21.9
Vacating and setting aside judgment, notice of motion for, 27.23

Title

Affirmative defenses
Fraudulently induced usurious loan, title obtained as security for, 14.31
Priority of title after foreclosure sale, 14.9

Denial that landlord has title to premises, 14.6

Litigation of title issues in unlawful detainer against former owner under CCP § 1161(a)
Defense based on landlord's lack of title, 20.7, 20.9
Fixed-term lease, landlord's voluntary sale not abrogating, 20.8B
Purchaser's burden of proof in postsale eviction, 20.8A

Postforeclosure evictions, title disputes in, 14.9, 20.13

Quiet title. See Quiet Title

Tobacco. See Smoking

Torts
Conversion, landlord liability for improper disposal of tenant's property, 28.9
Emotional distress. See Emotional Distress
Habitability, breach of implied warranty
Breach of warranty as tort cause of action, 15.49
Causes of action in tort, 15.6
Claims based on contract and tort compared, 15.11, 15.50
Discomfort and annoyance damages, 15.6, 15.44
Holding over, liability for, 7.8
Interference with contract, 7.8
Negligent management, liability for, 15.16
Security precautions, effect of landlord's duty to take, 15.16

Toxic Mold. See Mold
Transcripts

Appeals
Indigents, 10.11B, 10.11



Requesting reporter's transcript, 29.32
Deposition transcript, recovery of costs for, 23.19
Indigents
Appeals, 10.11B, 10.11
Transcript Reimbursement Fund, 10.8-10.9, 23.21, 29.32
Waiver of costs for reporter's transcripts, 10.6

Transfer of Proceedings
Appeals. See Appeals
Proper court, failure to allege facts showing filing in, 13.10

Transient Occupancy
Subletting of premises for transient occupancy, eviction of tenant for, 17.9, 17.12
Zoning laws or CCRs of homeowner association prohibiting, 6.49A, 17.9

Transitional Housing Programs
Self-help evictions, order excluding participant from site, 3.10

Trespassers
Self-help eviction, 3.1
Subsidized or assisted housing, PHA authorizing local police to arrest guests for trespassing, 18.17
Wrongful entry and occupation of property, liability for trespass, 1.2

Trial. See Jury and Jury Trial
Trial Court Unification, 1.14

Trustee's Sale
Fraud
Affirmative defense, 14.31
Foreclosed owner's action, effect of request for stay of unlawful detainer action, 2.1
Unlawful detainer under CCP § 1161(a) against former owner or tenant, 20.9

Trusts and Trustees
Implied warranty of habitability defense, effect of depositing unpaid rent into attorney's trust account, 15.37
Lease, assumption by bankruptcy trustee, 21.6
Real party in interest in unlawful detainer, 13.9

Undertakings. See Bonds and Undertakings
Unknown Defendants. See Fictitious Names

Unlawful Business Practice
Effect on unlawful detainer action, 2.5
Enjoining, 16.15

Unlawful Purpose. See Criminal Conduct
Unmarried Couples. See Nonmarital Relationships

Unruh Civil Rights Act
Citizenship, language, or immigration status, Unruh Act prohibiting discrimination based on, 14.22B
Health club's lower membership fees for persons aged 18 to 29 not violation of Unruh Civil Rights Act, 14.20
Housing, Unruh Act prohibiting discrimination in, 16.18
Violation of, 14.14-14.18

Unsheltered or Unhoused Persons. See Homeless Persons

Usury
Late charge exceeding legal rate of interest, 6.24A

Utilities
Bankruptcy, payment of utilities during, 21.5
Deprivation of, 3.6—-3.6A
Foreclosure, preventing utility cutoffs in event of, 20.14
Remedies under Public Utilities Code and CC § 1942.2, 3.6A
Security deposit, limits on use, 31.9
Successor owners of rental property, responsibility for addressing utilities shutoff caused by previous owner, 20.14



Vacating and Setting Aside
Default judgment. See Vacating and Setting Aside Default and Default Judgment
Foreclosure sale, effect of eviction action on suit to set aside, 20.13A
Motion for
Notice, 27.23, 27.25
Order granting or denying, 27.26
Requirements, 27.22
Time for, 27.24
New trial, vacating and setting judgment aside in lieu of, 27.15
Subsidized or assisted housing, setting aside eviction for failure to comply with federal regulations, 18.21
Summary judgment order, setting aside, 22.1-22.2

Vacating and Setting Aside Default and Default Judgment
Generally, 12.12
Declaration supporting motion to set aside default and default judgment, 12.11, 12.16, 12.30A
Defects in complaint, answer filed with motion to vacate default, 12.5
Form, 12.30
Grounds for motion
Generally, 12.12, 12.17
Clerical mistakes, 12.22
Client error, 12.13
Equitable action based on fraud or mistake, 12.26
Erroneously entered default or default judgment, 12.27-12.28
Excusable neglect, 12.20
Fraud, 12.21
Judgment void in fact, 12.24
Judgment void on face, 12.23
Mistake, inadvertence, surprise, or neglect by attorney, 12.13-12.14, 12.19
Mistake of fact, 12.18
Mistake of law by attorney, 12.19
Service failed to provide actual notice, 12.25
Notice of motion and supporting declaration, 12.11, 12.15-12.16
Notice of motion to vacate default and supporting memorandum, 12.30B
Order and effect of, 12.31, 12.32, 12.33
Policy, 12.8
Request for entry of default, effect of landlord's failure to inform tenant of, 12.3
Requirements for motion, 12.11
Sealing of court records, effect of vacating default or default judgment on, 12.32A
Stipulation, 12.9, 12.10
Writ of execution issued, request to quash or recall included with motion, 12.29

Vacating Premises
See also Possession

Commercial lease expiring at end of term, no requirement landlord serve notice to vacate before filing unlawful detainer action,
19.10B

Commercial tenants' burden, 19.14

Offer of payments to vacate, landlord's First Amendment right to make, 16.20, 17.46

Rent control ordinance prohibiting landlords from using fraudulent, intimidating, or coercive speech or rent increase to influence
tenants to vacate premises, 17.16, 17.17B, 17.46

Stipulation for dismissal or judgment, tenant vacates premises, 26.44

Tenant's response to notice, 1.20A, 7.2

Trial, advantages of tenant vacating premises before, 25.16

Value
Hearing for extension of trial date, reduction of landlord's damages based on diminution in value, 25.11
Implied warranty of habitability, difference-in-value method of calculating damages, 15.43

Venue
Proper court, failure to allege facts, 13.10
Unlawful detainer action, 1.14

Verdicts
Jury trial, verdict in, 25.24A—-25.24B

Verification
Complaint, 14.50
Denial, 14.6
Striking unverified unlawful detainer complaint, 13.25, 13.32



Video or Audio Recordings
Deposition costs, 23.21

Void or Voidable Actions
Default and default judgments
Clerical mistakes, vacating void judgments, 12.22
Judgment void in fact, 12.24
Judgment void on face, 12.23
Time limits for setting aside void judgments or orders, 12.15
Expired lease, automatic renewal or extension, 7.9A
Late charges, 6.24
Mandate, use of writ, 30.10-30.11
Notice of termination of tenancy invalid, 7.14
Repair and deduct rights, waiver void as against public policy, 14.29
Retaliatory eviction, waiver of protections against as void, 16.11
Security deposits, modification or waiver of statutory rights void, 31.1
Tenant's rights, waiver as void, 1.21
3-day notice
Additional claims for rent due, effect of including in 3-day notice, 6.20
Defects in notice or service, effect on validity of notice, 6.51
Different amounts of rent demanded in simultaneously served notices, 6.52
Lease provision waiving notice as void, 6.6
Multiple notices, 6.52
Multiple reasons for eviction stated in notice, effect on validity, 6.8
Rent due, effect of demand for less than amount due on validity of notice, 6.18
Wrong method of service used, effect on validity, 6.28-6.29
Trustee's sale void, fraud as affirmative defense, 14.31

Voluntary Dismissal. See Dismissal of Proceedings
Vouchers. See Subsidized or Assisted Housing

Wages
Garnishment of, 28.30

Waiver
Affirmative defense, waiver of breach as, 14.13, 14.33
Appeals, failure to file timely notice of appeal as waiver, 29.23
Attorney fees, effect of failure to object to request for, 26.24
Boilerplate commercial leases including waivers of various tenant's rights related to remedies, 19.6A
Comparison of residential and commercial evictions, availability of procedural rights waivers, 19.2
Court costs and fees, waiver of. See In Forma Pauperis
Ellis Act eviction, waiver of relocation fees, 17.36
Exempt property, failure to claim exemption as waiver, 28.26
Fees, waiver for indigents. See In Forma Pauperis
General appearance as waiver of jurisdictional objection, 11.25
Grievance hearing, waiver of right to, 18.21
Implied warranty of habitability, waiver of, 15.30
Interrogatories, failure to timely compel further answers as waiver, 23.34
Jury trial. See Jury and Jury Trial
Legal right, penalty, remedy, forum, or procedure for violation of CC § 51.7, unenforceability of waiver in lease of, 14.14
Mandamus, failure to meet deadline as waiver of opportunity to challenge ruling, 30.16
Quiet enjoyment covenant, 14.47
Rent control, waiver of exemption by landlord resulting in reimposition of, 17.1A
Rent payment
Acceptance by landlord as waiver of shortened 30-day notice period to evict, 7.12
Acceptance of partial rent, 19.6
Subtenant paying rent, acceptance by landlord as waiver of right to evict at end of term, 7.12
3-day notice (see 3-day notice, below)
Trial, effect of waiver by landlord during, 25.52
Repair and deduct rights, waiver against public policy, 14.29
60-day notice, waiver of right to, 7.1A
Subletting prohibitions, waiver by landlord for failure to object to, 17.1C
Tenant's rights, invalidity of waiver in lease, 1.21
3-day notice
Accepting partial tender of rent, 19.6
Accepting rent after breach of lease covenant, 6.41
Accepting rent after expiration of notice, 6.37
Amount of rent demanded unconscionable, 6.22



Landlord's waiver of breach, effect on forfeiture, 6.16

Lease provision waiving notice as void, 6.6

Reasonableness of commercial landlord's estimated rent notice, 19.3
Receipt of notice as waiver of service defects, 19.5

Trial, effect of landlord's waiver of rent during, 25.52

Warranty of Fitness, Implied. See Fitness, Implied Warranty of
Warranty of Habitability, Implied. See Habitability, Implied Warranty of

Waste
Generally, 6.46
Allegation in complaint, 13.17
Commercial lease provision prohibiting, 19.9B
Evidence required for showing of, 19.9B
3-day notice for breach of lease covenant, 1.5, 6.47

Weapons
Unlawful detainer action based on illegal conduct involving unlawful weapons or ammunition, city prosecutor or city attorney filing,
5.6

Websites
Notice to pay rent or quit listing URL address instead of address of physical location where rent paid failing to comply with statutory
requirements, 6.3, 6.21A

Welfare
Indigency, standards for waiver of court costs and fees, 10.3-10.4

Witnesses
Books and records, refreshing recollection with, 25.49
Continuance, unavailability of witness as grounds for, 25.64
Expert witnesses. See Experts
Fees and mileage, award of witness, 26.36
Habitability, code enforcement official's testimony on code violation to prove breach of implied warranty, 15.25
Mandamus relief, court refusing to allow witness to testify, 30.10
Subpoenas. See Subpoena

Words and Phrases. See Construction and Interpretation; Definitions

Work-Product Privilege
Requests for admissions, failure to respond as waiver of objections based on privilege, 23.44

Writings
Attorney conflict of interest, writings required, 4.9
Briefs. See Briefs
Decisions of courts of appeal, 29.36
Federal Fair Debt Collection Practices Act, written validation of debt under, 6.20A
Public housing tenants, written eviction notice, 18.22
30-day or 60-day notice, 7.16
3-day notice, 6.11

Writs
Generally, 30.1-30.2
Execution, writ of. See Judgments, Enforcement of
Mandate. See Mandate, Writ of
Petitions for writs, 30.2, 30.13
Possession, writ of. See Possession
Supersedeas, seeking writ in appellate court on denial of motion to stay, 29.15

Wrongful Eviction
Local rent control law, litigation privilege barring tenant's action for wrongful eviction under, 16.1
Malice allegation required in complaint for intentional infliction of mental distress, 3.5

Zoning
lllegal use of premises as rental unit, violation of zoning laws, 17.9
Transient occupancy business, zoning laws prohibiting, 6.49A, 17.9
Unlawful purpose basis for 3-day notice, 6.49






